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Gary Ashby BSc(Hons) PGDip 
Planning Officer  
Planning Department 
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Council Offices, Thorpe Road, Weeley, Essex, CO16 9AJ 
e-mail: gashby@tendringdc.gov.uk 
tel: 01255 686137 
web: www.tendringdc.gov.uk  
  
Planning Public Access 
  
  

From: Alistair Forbes [   
Sent: 03 January 2013 13:12 
To: Gary Ashby 
Cc: STEVE IVELL 
Subject: Land at Lawford. 
Importance: High 
  
Dear Mr Ashby 
  
Attached is a submission for inclusion of development land in the emerging Local Plan.  
  
The address is: Land between Harwich Road and Hungerdown Lane. Lawford. CO11 2JS 
  
A hard copy will be posted today, and if any further information is required at this stage please advise,. 
  
Yours sincerely 
  
A Forbes 
  
  

 
  

 
 

 
 

  

 confidential and intended solely for the use of the individual or entity to whom they are 
addressed 
If you have received this email in error please notify the system manager 
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1. These Representations relate specifically to draft policies for Mistley Port and 

Mistley Marine. 

 

2. The Council is proposing to include the Mistley Marine site within a single 

large employment allocation which also embraces Mistley Port and the Trailer 

Park site off High Street. Mistley Port and Mistley Marine are identified as 

separate Employment Sites in paragraph 9.14 of the Proposed Submission Draft 

(PSD) but both Mistley Port and Mistley Marine are addressed together in the 

lower case text in paragraphs 9.28 – 9.32 which support draft Policy MLM3. 

Paragraph 9.29 suggests there is potential for the port to achieve ‘modest 

growth’ by developing value-added processing, channel dredging to increase the 

size of vessels using the port, and by the acquisition of land or buildings. With 

regard to the landward extension of the port, the last sentence in the lower case 

text for Policy MLM3 in para. 9.29 states: 

 

“The two most suitable sites in the immediate vicinity that the port could 

expand onto are the Mistley Marine site, to the east of the port which is 

currently accessed off Anchor Lane and an area referred to as ‘The trailer park 

site’, to the south west of the port and adjacent to Mistley Towers, off Mistley 

High Street” 

 

3. Part of paragraph 9.30 then states: 

 

“The Mistley Marine site is currently used for maintenance, construction and 

breaking marine vessels, storage, and the provision of services to the users of 

the Estuary, including dredging. The area closest to the shoreline is 

safeguarded for employment use but this could be used for port-related storage 

should the land become available in the future” 

 

4. To suggest that this site – adjacent to a SPA, RAMSAR site and SSSI and 

within a potential AONB is suitable for port-related use without any empirical 

evidence to suggest its impacts can be suitably mitigated is regarded as rash in 

the extreme. As far as we are aware, the Council has not conducted focused 

research on the impact of open and covered storage and associated vehicular 
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activity on this site either on the estuary itself or on the landscape, nor has it 

demonstrated this use would be less harmful than the existing lawful use. 

 

5. Then, in the first sentence in paragraph 9.31, the text goes on to state: 

 

“The Council supports the port’s aspirations for growth, in principle, but in line 

with Policy MLM3 below and other relevant policies in this Local Plan will not 

support any proposals that may materially harm the sensitive setting or historic 

character of the area.” 

 

6. This view is then reflected in Policy MLM3 in two detached sentences as 

follows: 

 

“Alongside other relevant policies in this Local Plan, all proposals for 

development or change of use anywhere along the waterfront at Mistley Port or 

on the adjoining Mistley Marine site will be required to demonstrate that there 

would be no material adverse impacts on the adjacent wildlife sites, that 

character of the Suffolk Coast and Heaths AONB or the proposed extension to 

this which covers the southern shore of the River Stour”; and 

 

7. “The Council will not support any proposals for development or change of use 

on the Mistley Marine site that would result in the intensification of traffic using 

Anchor Lane or a significant increase in the level of commercial traffic 

travelling along Mistley High Street.” 

 

COMMENTS 

 

8. In contemplating the possibility of port expansion, as stated above, the 

identification of the “two most suitable sites” referred to in paragraph 9.29 is 

not based on any research or study which indicates that these specific sites, if 

used to extend port operations, could meet the Council’s stringent policy tests 

required in order to safeguard wildlife and landscape resources. It is therefore 

inappropriate for the lower case text to suggest the suitability of these sites for 
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port expansion in the absence of the known nature and level of impacts and 

accordingly we seek the deletion of the last sentence in paragraph 9.29. 

 

9. Mistley Port, Mistley Marine and the Trailer Park sites are safeguarded for 

employment use and not specifically for port expansion. Policy MLM3 makes 

no reference to port expansion and rightly in our view draws no distinction 

between port-related and other employment uses nor affords any priority for 

port-related uses within this broad employment allocation. The absence of any 

specific policy support or priority for port expansion further justifies our case 

for seeking the removal of lower case text referring to suitable sites for port 

expansion in paragraph 9.29. 

 

10. For the same reasons set out above, there can be no justification for suggesting 

in paragraph 9.30 that the Mistley Marine site: “could be used for port-related 

storage should the land become available in future”. There is no evidence to 

suggest this might be compatible with the environmental protection test 

imposed in Policy MLM3 or, as noted, any wording within the policy which 

affords priority to port expansion over and above other forms of employment 

use. The following sentence found in paragraph 9.30 should therefore be 

deleted: 

 

“The area closest to the shoreline is safeguarded for employment use but this 

could be used for port-related storage should the land become available in the 

future.” 

 

11. Storage associated with port uses would inevitably involve intrusive open 

storage and/or large storage sheds with intensive and noisy vehicular activity 

alongside the estuary and there is an obvious potential conflict with wildlife and 

landscape conservation objectives which fully justify the proviso expressed in 

the wording of the policy. It is likely that any proposals for port expansion will 

need to be the subject of an Environmental Impact Assessment. The Council’s 

support in principle for the port’s aspirations for growth on the one hand but 

nevertheless its insistence that such must be in line with Policy MLM3 (as 
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expressed in the first sentence in paragraph 9.31 quoted above) is unjustified in 

the absence of any testing of individual sites, types of development and impacts. 

 

12. The Council’s support in principle for the port’s growth aspirations is further 

weakened by the last sentence in Policy MLM3 which states: 

 

“The Council will not support any proposals for development or change of use 

on the Mistley Marine site which would result in the intensification of traffic 

along Anchor Lane or a significant increase in the level of commercial traffic 

travelling along Mistley High Street.” 

 

13. In the unlikely event that port-related uses could be accepted on the Mistley 

Marine site, there will inevitably be substantially increased HGV movements 

into the port via Mistley High Street to gain access to the existing port entrance 

opposite Mistley Station. The only alternative is for all inbound and outbound 

port traffic to use the High Street access alongside Mistley Towers, an Ancient 

Monument, continuing along the full length of the quaysides past the 

residentially converted warehouses. The restraint on commercial traffic for 

sound environmental reasons in Policy MLM3 effectively rules out port 

expansion and to suggest there is support in principle for port expansion is 

therefore disingenuous. 

 

14. The contents of the PSD perpetuate the uncertainty and the absence of rationale 

for port expansion in Adopted Local Plan Policy LMM1a. The Council has 

pursued a path of seeking to retain and encourage employment in and around 

Mistley Port and this is laudable in certain respects. The Council is nevertheless 

riding two horses at the same time, purporting to support port expansion in 

principle whilst also seeking to safeguard delicate environmental resources and 

residential amenity – objectives which are almost certainly incompatible. It has 

also previously supported a mixed use approach which has introduced 

residential development into the heart of the port area before now focusing 

entirely on employment allocations. The level of research and thought needed to 

resolve existing and potential land use conflicts which were being invested in 

the Mistley Waterfront and Village Urban Regeneration SPD has been 
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abandoned and is apparently now to be replaced with a simplistic blanket 

employment allocation and policy. We do not believe that the contents of the 

Local Plan are adequate to deal with the current and potential environmental 

conflicts arising from future development and consider the Council should 

decide what its actual policy is in terms of acceptable land use and levels of 

activity and impact. 

 

15. The above view is supported by the comments and concerns previously 

registered by Natural England in relation to the likely effect of development on 

the estuary and the surrounding landscape. In commenting on the Draft Mistley 

Waterfront and Village Urban Regeneration Area SPD in a letter to the Council 

dated 12th February 2010, Natural England stated: 

 

“…there appears to be an underlying presumption within the document as a 

whole that regeneration of the Mistley waterfront area is synonymous with 

modernisation of port facilities and the resulting increased port and road 

traffic. As the whole of the frontage is adjacent to the Stour and Orwell SPA and 

Ramsar site, including the Stour Estuary SSSI, any development resulting in 

either an increase in port traffic or greater disturbance levels on the frontage 

would need to be subject to an Appropriate Assessment under the relevant 

European Legislation, in order to determine if the protected sites would be 

adversely impacted by the proposals. In addition, major development on the 

Mistley waterfront site would almost certainly meet the thresholds requiring 

Environmental Impact Assessment under the Regulations.” 

 

16. It also stated: 

 

“The greater part of the SSSI is currently assessed as being in an Unfavourable 

Declining Condition (as of 2002 – due to be reassessed this year), and must be 

considered extremely vulnerable to further development pressures. Therefore 

whilst we understand the need to update planning policy with regard to this 

area as part of the LDF process, Natural England feels that insufficient weight 

has been attached to this potentially significant constraint on development 

within the draft SPD.” 
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17. In also addressing landscape impact aspects and the proposed inclusion of the 

southern shore of the estuary within an enlarged Suffolk Coasts and Heaths 

AONB, Natural England stated: 

 

“Natural England fully supports Tendring District Council in this policy 

aspiration, but it needs to be recognised that this will place further development 

constraints on industrial and port expansion within the Stour Estuary.” 

 

18. One of the options on offer at this time was a Preferred Development Option – 

Option 3 which contemplated mixed use development. Natural England 

commented as follows: 

 

“In broad terms, Natural England is sympathetic to the mixed use development 

proposed for the Mistley Waterfront area, subject to the major environmental 

constraints set out above, as we feel that the integration of commercial and 

residential uses along the waterfront is most likely to result in a sustainable 

development solution for the area as a whole.” 

 

19. We see no evidence that the Council has heeded this key Natural England 

advice in preparing its policy and proposals for the Mistley Port and Mistley 

Marine sites.  Policy MLM 3 and its related allocation safeguards the whole 

area for employment uses only. Whilst in theory residential uses might 

exceptionally be agreed under the terms of Policy PRO14, it is unlikely in 

practice that such uses could meet the necessary criteria to oust a primary 

employment use. The Council is therefore choosing to promote waterside 

employment (which could include port-related employment) through a blanket 

employment allocation despite Natural England’s warning such uses are likely 

to have the greatest impact on the SPA and should only be contemplated if it 

can be demonstrated that their environmental impacts are acceptable. By the 

same token, Natural England has not indicated it wishes to oppose waterside 

development per se and has suggested a balance between new employment and 

residential uses. This view pointing to a compromise is also not reflected in the 

Proposals Map or in Policy MLM3. 
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SUMMARY 

 

20. We regard the approach now being adopted to promote and guide future 

development on the Mistley Port and Mistley Marine sites to be ill-considered 

and inappropriate. The PSD neither appreciates nor satisfactorily addresses the 

current harmful impact of port operations and other marine-related commercial 

activities on the estuary’s wildlife and landscape resources nor provides the 

necessary assurance that the proposed employment allocation will remove or 

reduce these harmful impacts. On the contrary, the harmful effects of the current 

proposals, both in terms of their impacts on wildlife and landscape, are likely to 

increase the level of harmful impacts in future -  a view endorsed by Natural 

England. Current proposals ignore the concerns previously expressed by Natural 

England and reject the positive view put forward that mixed employment and 

residential forms of development would be likely to be more compatible with 

wider environmental objectives. We therefore register the strongest objection to 

the blanket employment allocation and its expression in Policy MLM3. 

 

21. We further object to the current proposals in terms of the effect the proposals 

would have not only on Mistley High Street but on the wider Conservation 

Area, including the setting of Mistley Towers – an Ancient Monument. 

Increases in HGV movements associated with the port or other forms of 

employment pose a serious threat to the character of the area and to residential 

amenity in particular. The Plan makes no proposals to close the port’s in-only 

access opposite Mistley Station which means that port-related traffic will 

continue to pass along High Street as well as utilising the Mistley Towers 

access. All egressing traffic must use the Mistley Towers access having passed 

along the quaysides – with unwelcome implications for the occupiers of the 

converted warehouse. Any intensification of employment uses on the Mistley 

Marine site will either increase traffic along Anchor Lane or, if this is closed to 

commercial traffic, add to that along the quaysides – with consequences for 

residential amenity in either case. Port expansion in particular would have 

serious consequences for the SPA/Ramsar/SSSI in terms of noise and activity 

on or close to the waterside. Large commercial warehouses or open storage 
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would be visually intrusive in the estuary landscape and be incompatible with 

the aspirations for extending the AONB. 

 

22. Taking all these considerations into account, it is submitted that the Plan should 

promote regenerative development which is least likely to materially harm the 

estuary’s natural resources and residential amenity. We therefore advocate that 

any policies and proposals for Mistley Port and Mistley Marine sites should 

reflect mixed employment and residential uses. We therefore seek changes to 

the PSD as set out below. 

 

PROPOSED CHANGES TO PSD 

 

23. The replacement of paragraphs 9.28-9.32 and Policy MLM3: Mistley Quayside 

with the following text: 

 

9.28 Mistley Quayside is currently occupied by a range of various 

commercial and residential uses. Its western and central sections 

operate as Mistley Port - a small independent port handling a range 

of cargoes, including the transhipment of bulk malts to distant 

markets. These operations provide a strong industrial character as 

well as being a source of local employment within the warehousing 

and distribution sectors. The recent residential conversion of some of 

the former warehouses, and the Listed commercial and residential 

buildings along High Street and around Swan Basin, are physically 

and visually connected with the port and, with the industrial 

character of the quayside, are also part of the character of the wider 

Manningtree and Mistley Conservation Area and contribute to 

Mistley’s unique sense of place. The eastern end of the Quayside 

area is occupied by Mistley Marine and the lower parts of the site 

are used for the maintenance, construction and breaking of marine 

vessels, storage and the provision of services to the users of the 

Estuary, including dredging. The site here is contaminated and there 

has been deposition alongside the estuary whilst the quaysides are in 

a poor state of repair or have disappeared. The upper parts of the 
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site, however, contain protected trees which form an attractive 

landscape feature. 

 

9.29 Mistley Quayside therefore remains predominantly in commercial 

use but the Council has supported diversification through the 

promotion of the residential change of use of a warehouse within the 

central part of the quayside whilst established housing lies alongside 

or close to the commercial areas. It remains imperative that any 

future development is able to be undertaken without material harm 

being caused to the natural resources of the Estuary or the 

Conservation Area, whilst safeguarding the residential amenity of all 

existing and future residents alongside or close to the river is also a 

high priority.  

 

9.30 The Council consider that with careful planning and land 

management, the Mistley Quayside area is capable of continuing to 

accommodate mixed uses in the form of commercial and residential 

development but proposals must not materially harm the sensitive 

setting or historic character of the area or the amenity of its 

residents. The Mistley Quayside area is therefore identified as an 

Area for Mixed Commercial and Residential Uses in the Proposals 

Map as governed by Policy MLM3: Mistley Quayside. Specifically, 

all proposals for development anywhere along the waterfront will be 

required to demonstrate that there would be no material adverse 

impacts on the adjacent wildlife sites, to the character of the Suffolk 

Coasts and Heaths AONB or its proposed extension, to the character 

of the Mistley Conservation Area or other heritage assets, and to 

residential amenity. 

 

Policy MLM3: Mistley Quayside 

 

The Mistley Quayside area is allocated for Mixed Commercial and 

Residential Uses. Alongside other relevant policies in this Local Plan, 
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all proposals for development anywhere along the waterfront will be 

required to demonstrate that there would be no material adverse 

impacts on the adjacent wildlife sites. All development will respect 

the character of the Suffolk Coast and Heaths AONB and its 

proposed extension to include the southern shore of the estuary, the 

Manningtree and Mistley Conservation Area, and all Heritage 

Assets. Development that would materially intensify traffic, 

including lorry traffic, within the surrounding area will be refused. 

 

24. Additionally, replace the Employment Allocation alongside Mistley Quayside 

with a Mixed Use Allocation. 

Chartered Town Planner 

January 2013 
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Tendring District Local Plan: 
Proposed  Submission Draft (2012) 

 

REPRESENTATION FORM 
 
This is the representation form to use for giving us your comments on the Proposed Submission Draft 
of the  new Tendring District Local Plan. The document itself is available to view on the Council’s 
website (www.tendringdc.gov.uk) and  hard copies are  available at  the  District Council offices at 
Weeley, the Town Hall at Clacton and at all the libraries in the district.  

 
Please fill in the form carefully and clearly  as illegible forms may not be considered. 

 
 
 
PART A – DETAILS OF PERSON OR ORGANISATION MAKING THE REPRESENTATION  

 

 
PLEASE PRINT ALL DETAILS  

 
 

Name of person or organisation making the representation:  
 

Landfast Limited and Mr. and Mrs. Foster 

If an organisation, please provide a contact name: N/A 

Address:  c/o The Agent  

 
If you are an agent acting on behalf of someone please provide your details here  

 
Name of agent: Edward Gittins & Associates  

 

If an or ganisation, please provide a contact name: Mr. Edward Gittins  

E-mail:   Tel No:  

Address:   

Post Cod e:  
 
 
 
 
Please remember to notify us if your contact details change. 
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PART B – DETAILS OF REPRESENTATION  
 

 

Do you wish to support or object to the Local Plan?  
 
 

 Support            Object     (Please tick one box) 
 
 
Please tell us why. If you are objecting, you will need to explain how the plan fails to meet one or more of the 
following ‘tests of soundness’. The tests of soundness say that Local Plans must be: 

 
•  “Positively Prepared” – the plan should be prepared based on a strategy which seeks to meet 

objectively assessed development and infrastructure requirements, including unmet requirements from 
neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable 
development; 

 
•  “Justified”  –  the  plan  should  be  the  most  appropriate  strategy,  when  considered  against  the 

reasonable alternatives, based on proportionate evidence; 
 

•  “Effective” – the plan should be deliverable over its plan period and based on effective joint working 
on cross-boundary strategic priorities; and 

 
•  “Consistent with national policy” – the plan should enable the delivery of sustainable development 

in accordance with the policies in the National Planning Policy Framework 
 
In making your comments, please be sure to indicate which policy or proposal it is you are supporting or 
objecting to and if objecting, what changes you think should be made to the plan. 

 
 

What section of the 
plan are you 

commenting on?  

 
 

Comment(s)  

Section 9 
 
Paragraphs 9.14, 
9.28-9.32 
 
Policy MLM3 
 
Policy PRO14 
 
Policies Map Inset 4 

See attached Representations (our ref. LF1) 
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If you are objecting to the plan, do you consider it necessary to speak at the public 
examina tion?  

 

Yes            No     (Please tick one box) 
 

 
 
If you wish to speak at the examination, please outline why you consider this to be necessary:  

 
(Please note that the Inspector will determine what issue will be debated and who will be invited to speak at 
the examination) 

 

To establish the most appropriate land use allocations for the area bordering the SPA/Ramsar/SSSI at 
Mistley . 
 
 

FAIR PROCESSING NOTICE – DATA PROTECTION ACT 1998  
 
Please note that any comments submitted cannot be treated as private and confidential and may be made 
available for public inspection. Respondents’ details will be held on a database in accordance with the terms of 
Tendring District Council’s registration with the UK Information Commissioner pursuant to the Data Protection 
Act 1998. 

 

 
 
 

Please sign and date this form:   Signed      Date: 07 January 2013  
 
 
 
 
 

All representations must be received by the Council no later than 16:00 on Monday 7 th  January 2013. 
Any submissions received after this deadline cannot be considered.  

 
Please return completed forms to: The Planning Policy Manager, Planning Department, Tendring  

District Council, Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex, CO16 9AJ.  
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Tendring District Local Plan  

Proposed Submission Draft 
 

 

 

Representations of Objection 
 

 

 

on behalf of: 

 

Messrs Taylor 

(ref. MT1) 
 

 

 

January 2013
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1. Our Clients, Peter and Michael Taylor, have submitted Representations at 

previous stages of the Development Plan formulation seeking to secure a 

residential allocation in one corner of Mistley Place Park in order to raise capital 

for investment to enhance and regenerate the remainder of the Park. The site 

constitutes over-mature landscape and has operated as an animal sanctuary open 

to the general public as a small visitor attraction. 

  

2. The cafeteria and entrance fees have enabled the sanctuary to operate on a 

shoestring but this use has a harmful visual impact on the character and 

openness of the parkland. Furthermore, the lake within the park is seriously 

silted up and will require very substantial funding to be restored to its former 

glory. The site is a prominent one when seen from The Walls in the vicinity of 

Hopping Bridge and from New Road.  

 

3. The Council has not made any provision for enabling development to restore the 

Park’s landscape and our Clients formally register an objection in this particular 

respect. An objection is also registered against the proposed blanket coverage of 

the site as a Local Green Space under the terms of Policy PEO19: Green 

Infrastructure and as depicted in Policies Map Inset 4.  

 

4. Our Clients consider the land use proposals put forward previously and now 

resubmitted as Annex 1 remain worthy of serious consideration. The area 

identified for housing would not constitute a significant loss of parkland and 

could be delivered without visual intrusion into the parkland vistas when 

associated with the proposed landscaping belt.  

 

5. An amendment to the Settlement Development Boundary for 

Manningtree/Lawford is sought to include the 0.81ha site as defined in Annex 

1.  The landscaping belt together with the remainder of Mistley Place Park 

would be upgraded by a substantial contribution from the proceeds of the 

housing land sale and this would be tied to a Unilateral Obligation signed by the 

Landowners. The quantum of the precept for landscape improvements would be 

the subject of discussion between the parties but would reflect the level of 

investment necessary to restore the historic parkland.  
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6. Other than in relation to the proposed housing allocation area, the Landowners 

have no objection to the allocation of the majority of their site as Local Green 

Space or Proposed Green Infrastructure on Policies Map Inset 4.  

 

7. Mistley Place Park is a highly significant site for its historic and amenity value 

and for the contribution it makes to the setting of both Manningtree and Mistley. 

It also performs a valuable function as a buffer which avoids the coalescence of 

the settlements. The fabric of the park is nevertheless over-mature and will 

continue to deteriorate without significant investment. The current lawful uses 

of the site are unlikely to generate the level of funds necessary to manage and 

improve the parkland to a high standard in order to enhance its appearance. It is 

considered that the best prospect for upgrading of the historic parkland lies 

through enabling development which will generate funding to improve and 

secure the future of Mistley Place Park.  

 

8. We therefore invite the Council to actively consider and support the inclusion of 

part of Mistley Place Park within the Settlement Development Boundary and to 

enter negotiations with the landowners with a view to identifying the 

mechanism by which the Mistley Place Park can be safeguarded in perpetuity.  

 

PROPOSED CHANGE 

 

9. Include land identified in Annex 1 within the Settlement Development 

Boundary for Manningtree/Lawford and the removal of the Local Green Space 

notation from this part of the site.  

 

 

Ch

January 2013 
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Annex 1 
 

Land at Mistley Place Park 
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Tendring District Local Plan: 
Proposed  Submission Draft (2012) 

 

REPRESENTATION FORM 
 
This is the representation form to use for giving us your comments on the Proposed Submission Draft 
of the  new Tendring District Local Plan. The document itself is available to view on the Council’s 
website (www.tendringdc.gov.uk) and  hard copies are  available at  the  District Council offices at 
Weeley, the Town Hall at Clacton and at all the libraries in the district.  

 
Please fill in the form carefully and clearly  as illegible forms may not be considered. 

 
 
 
PART A – DETAILS OF PERSON OR ORGANISATION MAKING THE REPRESENTATION  

 

 
PLEASE PRINT ALL DETAILS  

 
 

Name of person or organisation making the representation:  
 

Messrs M. and P. Taylor 

If an organisation, please provide a contact name: N/A 

Address:  c/o The Agent  

 
If you are an agent acting on behalf of someone please provide your details here  

 
Name of agent: Edward Gittins & Associates  

 

If an or ganisation, please provide a contact name: Mr. Edward Gittins  

E-mail:    Tel No:  

Address:   

Post Cod e:  
 
 
 
 
Please remember to notify us if your contact details change. 
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PART B – DETAILS OF REPRESENTATION  
 

 

Do you wish to support or object to the Local Plan?  
 
 

 Support            Object     (Please tick one box) 
 
 
Please tell us why. If you are objecting, you will need to explain how the plan fails to meet one or more of the 
following ‘tests of soundness’. The tests of soundness say that Local Plans must be: 

 
•  “Positively Prepared” – the plan should be prepared based on a strategy which seeks to meet 

objectively assessed development and infrastructure requirements, including unmet requirements from 
neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable 
development; 

 
•  “Justified”  –  the  plan  should  be  the  most  appropriate  strategy,  when  considered  against  the 

reasonable alternatives, based on proportionate evidence; 
 

•  “Effective” – the plan should be deliverable over its plan period and based on effective joint working 
on cross-boundary strategic priorities; and 

 
•  “Consistent with national policy” – the plan should enable the delivery of sustainable development 

in accordance with the policies in the National Planning Policy Framework 
 
In making your comments, please be sure to indicate which policy or proposal it is you are supporting or 
objecting to and if objecting, what changes you think should be made to the plan. 

 
 

What section of the 
plan are you 

commenting on?  

 
 

Comment(s)  

Policy PEO19 
 
Policies Map Inset 4 

See attached Representations (our ref. MT1) 
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If you are objecting to the plan, do you consider it necessary to speak at the public 
examina tion?  

 

Yes            No     (Please tick one box) 
 

 
 
If you wish to speak at the examination, please outline why you consider this to be necessary:  

 
(Please note that the Inspector will determine what issue will be debated and who will be invited to speak at 
the examination) 

 

To present a case for enabling development to restore and safeguard the landscape of Mistley Place 
Park an d the role of the Green Gap notation. 
 

 
 

FAIR PROCESSING NOTICE – DATA PROTECTION ACT 1998  
 
Please note that any comments submitted cannot be treated as private and confidential and may be made 
available for public inspection. Respondents’ details will be held on a database in accordance with the terms of 
Tendring District Council’s registration with the UK Information Commissioner pursuant to the Data Protection 
Act 1998. 

 

 
 
 

Please sign and date this form:   Signed:       Date: 07 January 2013  
 
 
 
 
 

All representations must be received by the Council no later than 16:00 on Monday 7 th  January 2013. 
Any submissions received after this deadline cannot be considered.  

 
Please return completed forms to: The Planning Policy Manager, Planning Department, Tendring  

District Council, Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex, CO16 9AJ.  
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Please acknowledge its receipt, in your position as Planning Policy Manager. 
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Tendring District Local Plan:  
Proposed Submission Draft (2012) 

 

REPRESENTATION FORM 
 
This is the representation form to use for giving us your comments on the Proposed Submission Draft 
of the new Tendring District Local Plan. The document itself is available to view on the Council’s 
website (www.tendringdc.gov.uk) and hard copies are available at the District Council offices at 
Weeley, the Town Hall at Clacton and at all the libraries in the district.  
 
Please fill in the form carefully and clearly as illegible forms may not be considered. 
 
 
PART A – DETAILS OF PERSON OR ORGANISATION MAKING THE REPRESENTATION 
 
PLEASE PRINT ALL DETAILS 
 

 

Name of person or organisation making the representation: 
 
MISTLEY PORT  
T W LOGISTICS LTD 
………………………………………………………………………………………………………………………….. 
 
If an organisation, please provide a contact name:  
 
Michael Parker: Chairman 
Patricia Sargent: Company Secretary 
 
E-mail:  
 

 
  

 
Tel No:  
 
Address (put the organisation address if relevant):  
 

 

 
 
 
 

 
 
 
 

 

If you are an agent acting on behalf of someone please provide your details here 
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Name of agent: ……………………………………………………………………………………………………… 
 
If an organisation, please provide a contact name: ………………………………………………….……….
 
E-mail: …………………………………………………………………………… Tel No: ………………………… 
 
Address (put the organisation address if relevant): ………………………………………………………………………...... 
 
………………………………………………………………………………………. Post Code: …………………..
 
 

 
Please remember to notify us if your contact details change. 
 
 
 

Please turn over  
 

PART B – DETAILS OF REPRESENTATION 
 
Do you wish to support or object to the Local Plan? 
 
 
                     Object               X  OBJECT  
 
 
Please tell us why. If you are objecting, you will need to explain how the plan fails to meet one or more of the 
following ‘tests of soundness’. The tests of soundness say that Local Plans must be:  
 

• “Positively Prepared” – the plan should be prepared based on a strategy which seeks to meet 
objectively assessed development and infrastructure requirements, including unmet requirements from 
neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable 
development;   

 
• “Justified” – the plan should be the most appropriate strategy, when considered against the 

reasonable alternatives, based on proportionate evidence;  
 

• “Effective” – the plan should be deliverable over its plan period and based on effective joint working 
on cross-boundary strategic priorities; and 

 
• “Consistent with national policy” – the plan should enable the delivery of sustainable development 

in accordance with the policies in the National Planning Policy Framework  
 
In making your comments, please be sure to indicate which policy or proposal it is you are supporting or 
objecting to and if objecting, what changes you think should be made to the plan. 
 

What section of the 
plan are you 

commenting on? 
Comment(s) 
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DRAFT LOCAL PLAN 
 
 
 
CHAPTER 9 
MLM2 
MLM3 
SUPPORTING TEXT 
 
 
 
 
POLICIES MAP 
INSET 4 
 
 
PRO14 
 
 
PLA6-8 
 
 
PEO19 
 
 
PLA1 
 
 
 
SUSTAINABILITY  
APPRAISALS 
 
 
 

TENDRING DISTRICT LOCAL PLAN PROPOSED SUBMISSION DRAFT (2012)  
 

IN SUMMARY THE PARTS OF THE PROPOSED SUBMISSION DRAFT LOCAL 

PLAN TO WHICH MISTLEY PORT OBJECTS ARE: 

 

CHAPTER 9: MANNINGTREE, LAWFORD AND MISTLEY IN PARTICULAR 

POLICY MLM2: EDME MALTINGS SITE 

POLICY MLM3: MISTLEY PORT AND MISTLEY MARINE 

AND THE SUPPORTING TEXT RELATING TO THESE SITES AND POLICIES 

PARAGRAPHS 9.1-9.4; 9.12-9.14; 9.20-9.32. 

 

POLICIES MAP INSET 4: MANNINGTREE, LAWFORD, MISTLEY AND MISTLEY 

HEATH 

 

POLICY PRO14: EMPLOYMENT SITES 

 

CONSERVATION AREAS 

 

POLICY PEO19: GREEN INFRASTRUCTURE AND POLICIES MAP 

 

POLICY PLA1: DEVELOPMENT AND FLOOD RISK AND POLICIES MAP 

 

SUSTAINABILITY APPRAISAL OF THIRD PARTY HOUSING AND 
EMPLOYMENT SITES (NOVEMBER 2012) 
 

WITH REGARD TO THE FOLLOWING SITES IN LAWFORD, MANNINGTREE 

AND MISTLEY: 

4.7 LAND ADJACENT TO BALTIC WHARF, MISTLEY 

4.22 EDME THORN QUAY WAREHOUSE, HIGH STREET, MISTLEY 

4.23 LAND OFF ANCHOR LANE, MISTLEY 

 

WHILST MISTLEY PORT STRONGLY SUPPORTS THE CONCLUSION OF THE  

SUSTAINABILITY APPRAISAL THAT REDEVELOPMENT OF THE ABOVE 

EMPLOYMENT SITES TO RESIDENTIAL USE WOULD BE UNSUSTAINABLE, 

THE DAMAGING IMPACTS OF THE THIRD PARTY PROPOSALS ON MISTLEY 

PORT AND ITS FUTURE HAVE NOT BEEN FULLY APPRAISED.  THE 

HARMFUL IMPACT OF THE THIRD PARTY PROPOSALS ON THE HISTORIC 

ENVIRONMENT ALSO HAVE NOT BEEN APPRAISED.  WE THEREFORE 

OBJECT TO THESE OMISSIONS IN THE SUSTAINABILITY APPRAISAL.   
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APPROPRIATE APPRAISAL OF THE HARM TO THE PORT AND TO THE 

HISTORIC ENVIRONMENT WILL ADD SUBSTANTIAL FURTHER WEIGHT TO 

THE REPORT'S CONCLUSION THAT REDEVELOPMENT OF THESE SITES TO 

RESIDENTIAL USE WOULD BE UNSUSTAINABLE.    

 

SUSTAINABILITY APPRAISAL OF THE PROPOSED SUBMISSION DRAFT 
LOCAL PLAN (2012) AND APPENDICES 
 

THE APPRAISAL CONTAINS CERTAIN FLAWS IN ITS APPRAISAL OF 

POLICIES MLM2 AND MLM3 WITH RESPECT TO CONSIDERATION OF THE 

IMPACTS OF THE POLICIES ON MISTLEY PORT AND IN PARTICULAR THE 

EFFECTIVENESS OF THE POLICIES IN SUPPORTING MISTLEY PORT IN 

ACCORDANCE WITH SUSTAINABILITY OBJECTIVE 4 "WILL IT PROMOTE 

DEVELOPMENT OF THE PORTS".  THE SUSTAINABILITY APPRAISAL ALSO 

CONSIDERS ONLY THE OPTION OF THE SITE SPECIFIC POLICY AS 

DRAFTED OR NO SITE SPECIFIC POLICY.  WE OBJECT TO THESE 

OMISSIONS.  WE BELIEVE THESE OMISSIONS IN THE SUSTAINABILITY 

APPRAISAL HAVE CONTRIBUTED TO THE DRAFTED POLICIES BEING LESS 

EFFECTIVE AT DELIVERING THE OBJECTIVE OF PROMOTING THE PORTS 

AND SUPPORTING MISTLEY PORT AND ITS FUTURE.   

 

FURTHER BRIEF DETAILS OF OBJECTIONS TO THE DRAFT LOCAL PLAN 
 

POLICY MLM3, TEXT 9.12-9.14 AND 9.28-9.32 AND POLICIES MAP INSET 4 
 

The Inspector at the 2007 Local Plan Inquiry considered the Thorn Quay 

Warehouse to fit with the waterfront policy considerations because of its location 

and required the whole of the quayside to the north of the High Street, below the 

Swan Basin, to be known as Mistley Waterfront.  This waterfront area includes: 

from the western entrance of the port near Stockdale Warehouse to the east of the 

port at Baltic Quay where the berths are located; the Trailer Park; and the Thorn 

Quay Warehouse.  Mistley Port Expansion land at Northumberland Wharf (Mistley 

Marine) to the east of Baltic Quay is shown on the Proposals Map with a site 

specific notation. 

 

Policies LMM1(iii), LMM1(iv) and LMM1a apply to the port area as well as Policy 

ER3.  These site specific policy considerations give additional protection to the port 

operations and to employment land and buildings with the potential for port related 

uses in accordance with national ports policy and national and regional planning 
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policy. 

 

We do not consider the draft replacement Local Plan to be effective in supporting 

the port in accordance with key sustainability objectives.   

 

A site specific notation should be used for all employment land to the north of the 

High Street where waterfront policy considerations LMM1(iii) and LMM1(iv) 

currently apply, in addition to policy ER3, and for all the land at Northumberland 

Wharf where LMM1(iii), (iv) and LMM1a currently apply, in addition to policy ER3. 

 

This site specific notation should be Policy MLM3.      

 

Whilst paragraph 9.29 supports the potential to achieve modest growth to meet 

future demands by developing value-added processing and acquiring buildings in 

the immediate vicinity, this needs to be shown clearly in policy MLM3.  The policy 

text currently only refers to the opportunities for expanding open storage at 

Northumberland Wharf (Mistley Marine) and the trailer park.  The policy and 

supporting text 9.29 need to make specific reference to the only opportunity for the 

port to expand its covered storage and develop value-added processing at the 

Thorn Quay Warehouse.  In the Proposed Submission Draft Local Plan (2012) this 

building falls to be considered only under district-wide employment land policy 

provisions and it is necessary to continue to apply site specific port related 

waterfront policy considerations so as not to prejudice the future of Mistley Port. 

  

Policy MLM3 also needs to state much more clearly the objective of the policy to 

support and deliver port related use and development as currently this objective 

appears in the supporting statement and the policy states the specific requirements 

with which port related development will comply only.  This draft policy wording is 

ineffective and unsound and as such will jeopardise the future of Mistley Port and 

its very limited opportunities for expansion of space using available open and 

covered space in its immediate vicinity.   

 

The existing provisions under policies LMM1 and LMM1a which promote port 

related use and development in the Adopted Local Plan (2007) to protect the future 

of Mistley Port should be continued into MLM3.   

 

Reference should be made within the supporting text to the Council's technical 

study by Adams Hendry / MDS Modal Assessment of Mistley Port (2009) which 

appears in the technical studies library. 
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POLICY MLM2: EDME MALTINGS SITE, MISTLEY AND SUPPORTING TEXT 
9.25-9.27 
 

Whilst it is appreciated Thorn Quay Warehouse falls outside the scope of policy 

MLM2, continuing the approach of the current Adopted Local Plan (2007), 

reference is made within the supporting text 9.26-9.27 to the development of a 

strategy by Anglia Maltings (Holdings) in consultation with the Council. 

 

No strategy for the Edme Maltings Site appears within the technical studies library 

for the Proposed Submission Draft Local Plan (2012) and reference to an agreed 

strategy within the Draft Local Plan is therefore unsound and should be deleted.   

 

The Council's recent Sustainability Appraisal of Third Party Housing and 

Employment Sites (November 2012) appraises Anglia Maltings (Holdings) proposal 

to redevelop the Thorn Quay Warehouse [Third Party Site 4.22] from employment 

use to residential use to be unsustainable.  We strongly support that finding.  

Appropriate appraisal of the impact of the redevelopment proposal on key 

sustainability objectives promoting port development and protecting the historic 

environment will identify further substantial harm threatened by redevelopment and 

add further weight to the sustainability appraisal's conclusion that Third Party 

Proposed Housing Site 4.22 is unsustainable (see above). 

  

A February 2012 public consultation masterplan by Anglia Maltings (Holdings), in 

addition to outline proposals for the Edme Maltings Site, included illustrations of the 

Thorn Quay Warehouse as a housing site.  This is a further reason why reference 

to supporting an undefined agreed development strategy for the Edme Maltings 

Site that cannot be referenced is unsound.     

 

With regard to the content of Policy MLM2, elements of the strategy by Anglia 

Maltings (Holdings) referenced within the specific requirements of this policy run 

directly counter to evidence presented by Anglia Maltings (Holdings) at the Local 

Plan Inquiry in 2007 and supporting evidence submitted with planning applications 

by Edme within the last decade.  In particular, the policy contemplates the repair 

and rehabilitation of the No.2 Maltings for employment use (in a public consultation 

document shown for use as offices), the redevelopment of operational land once 

considered vital for HGV circulation purposes to infill housing in conjunction with 

the expansion of warehousing and production on the site.           
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POLICY PRO14: EMPLOYMENT SITES and text 3.54-3.58 
 

1.  All existing employment land north of the High Street, below the Swan Basin, on 

Mistley waterfront and the whole Northumberland Wharf (Mistley Marine) site 

should be shown on the Policies Map Inset 4 with the same notation.  It is set out 

above why this notation should be a site specific policy notation MLM3 to protect 

the port and employment. 

  

2.  Under the current Adopted Local Plan (2007), Annex 3a sets out the 

implementation framework for policy ER3 Protection of Employment Land. 

 

It is currently unclear how Policy PRO14 will be implemented in the absence of an 

equivalent framework in particular with regard to the requirement to market an 

employment site for lease or sale at open market value for employment uses for a 

minimum of 12 months.   

 

It is unclear how the needs of local businesses which require land and buildings in 

the immediate vicinity of their premises, particularly where location restrictions 

apply, will be protected under the proposed policy and without an implementation 

framework in the supporting text.  In terms of building a strong, competitive 

economy paragraph 21 of the Framework requires local planning authorities to 

support existing business sectors, taking account of where they are expanding or 

contracting.  

 

POLICY PLA1: DEVELOPMENT AND FLOOD RISK POLICIES MAP    
  

The extent of land to which the Policy PLA1 applies is unclear on the Policies Map. 

 

The reason for the changes between the current Adopted Local Plan (2007) 

Proposals Map and the Proposed Submission Draft (2012) Policies Map is unclear 

respecting the differing areas of land covered by the notation. 

 

POLICY PEO19: GREEN INFRASTRUCTURE 
 

The reason for the changes between the current Adopted Local Plan (2007) 

Proposals Map Inset 5 and the Proposed Submission Draft (2012) Policies Map 

Inset 4 is unclear respecting the areas of land shown as green space.  The open 

space study does not recommend the changes. 
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Provision should also be made within the policy to allow for alternative provision in 

certain circumstances, in accordance with the Framework.   

 

POLICY PLA7: CONSERVATION AREAS 
 
Add to the first leg of the policy development will not be permitted unless the 

proposal:  

 

 conserves the function, character and appearance of the Conservation Area 

and would not result in loss of, or harm to, its significance 

  

Add to the second leg of the policy demolition will only be granted if it can be 

demonstrated that: 

 

 the proposal would not result in loss of, or harm to, the significance of the 

Conservation Area or loss of, or harm to, a heritage asset 

 the subject of the demolition proposal is not a building or structure which 

contributes positively to the character or appearance of the Conservation 

Area 

 

Amend the final sentence to "In applying this policy, the Council will have regard to 

its Conservation Area Appraisals, its Historic Environment Characterisation 

Appraisal (2008), its Landscape Character Appraisal (2001) and where appropriate 

..." 

 

Reason: To accord with national policy for the historic environment and to continue 

the provisions of the current Adopted Local Plan. 

 

Optimum Use of Heritage Assets 
 

Reference within policy PLA6: The Historic Environment and/or PLA7 
Conservation Areas and/or PLA8: Listed Buildings should be made to the 

presumption in national policy and practice in favour of conserving the optimum 

use of heritage assets which is the use most consistent with the conservation of the 

asset's significance and its setting, often the original use of the heritage asset.  
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KEY POLICY AND TECHNICAL EVIDENCE SUPPORTING THE ABOVE 
OBJECTIONS TO THE PROPOSED SUBMISSION DRAFT LOCAL PLAN: 
 

Tendring District Local Plan (2007). 

Tendring District Local Plan Inspector's Report (2007). 

 

Assessment of Mistley Port for Tendring District Council (2009). 

Landscape Character Appraisal (2001). 

Historic Environment Characterisation Project (2008). 

 

National Policy Statement for Ports (2012). 

Ports Policy Review Interim Report (2007). 

National Planning Policy Framework in particular paragraphs 21, 33 and 35, 

section 12 and the overriding objective to promote sustainable development. 

East of England Plan in particular Policy SS5, HG2, T10, T11.  

English Heritage practice guidance. 

 

These policy considerations and evidential matters will be expanded upon at the 

Examination, with regard to the Draft Local Plan and Sustainability Appraisal of the 

Draft Local Plan and the Third Party Housing Sites.  

 
 

         
Please turn over  
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If you are objecting to the plan, do you consider it necessary to speak at the public 
examination?                                                                                                                     
 
                                                                                                                                                   

                 Yes  x YES                  (Please tick one box) 
 
     
If you wish to speak at the examination, please outline why you consider this to be necessary: 
 
(Please note that the Inspector will determine what issue will be debated and who will be invited to speak at 
the examination)  
 
 
 
 
 
WE WISH TO APPEAR AT THE EXAMINATION WITH REPRESENTATION TO EXPAND UPON THE 
POLICY ANALYSIS AND PRESENT DETAILED EVIDENTIAL MATTERS. 
 
MISTLEY PORT APPEARED AT THE LOCAL PLAN INQUIRY IN 2007 AND THE INSPECTOR MADE 
IMPORTANT CHANGES TO THE DRAFT LOCAL PLAN AS A RESULT OF THE EVIDENCE PRESENTED. 
 
MISTLEY PORT IS A SIGNIFICANT SITE AND SITE SPECIFIC POLICIES RELATE TO THE SITE AND ITS 
IMMEDIATE VICINITY. 
 
 
 
 
 
 
 
 
 
 
 
 

            
FAIR PROCESSING NOTICE – DATA PROTECTION ACT 1998 

 
Please note that any comments submitted cannot be treated as private and confidential and may be made 
available for public inspection. Respondents’ details will be held on a database in accordance with the terms of 
Tendring District Council’s registration with the UK Information Commissioner pursuant to the Data Protection 
Act 1998. 
 

 
Please sign and date this form:  Signed:  MICHAEL PARKER   (see additional scan for signature)        
Date: 6 JANUARY 2013 
 
            

 
All representations must be received by the Council no later than 16:00 on Monday 7th January 2013. 

Any submissions received after this deadline cannot be considered. 
 

Please return completed forms to: The Planning Policy Manager, Planning Department, Tendring 
District Council, Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex, CO16 9AJ. 
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Ref: NLP002314   
Date Added: 1/7/2013 1:00:11 PM 
Chapter: 4. Planning for People  Section: Green Infrastructure 
Handled by Agent: Y 
 
Consultee: Mr I Sharer  
Consultee Job Title:  
Consultee Organisation:  
Consultee Address:   
Consultee Email:  
Consultee Phone:  
 
Agent: Mr Tim Snow 
Agent Job Title:  
Agent Organisation: Tim Snow Architects Ltd 
Agent Address:  
Agent Email: i  
Agent Phone:  
 
Support or Objection: Object 
Justification: I wish to object to the inclusion of a small area of Local Green Space to the south of 
Harwich Road and the West of Middlefied Road, Mistley (approx at TM122313). This area has 
been adjusted from the previous Local Plan together with the settlement boundary.  The land is 
used in part for allotments the land being privately owned.  There is an opportunity for a 
development on the site that would provide housing to support the councils housing need and 
could transfer to the Parish Council, as part of a Section 106 Agreement, land for allotments and 
amenity land to the south.  ( Illustrative site plan attached).  I believe that the council have 
assessed the site and found it suitable for sustainable development.  I have consulted the Highway 
Authority who have raised no objections to a new access, in this location, on to Harwich Road.  
The site is adjacent to a substantial area of public open space. The illustrative scheme 
demonstrates how a scheme could be achieved providing a high quality of development, retaining 
a great deal of openness visually and providing allotment space and further public open space, 
through the Parish Council, in perpetuity.  There is good reason to believe that the allocated 
housing land within the plan may not have been accurately assessed in terms of numbers and land 
area (that I have addressed elsewhere) We would suggest a more flexible approach that does not 
necessarily allocate the land for housing but does not prevent its future development by the placing 
of this protection which is not justified and the proposal provides a positive scheme to provide 
sustainable development. 
 
Want to Speak at Public Examination: Y 
Justification:  
 
Approved: Y 
Approved Date: 1/7/2013 2:15:01 PM 
Attachment: Y 
Added by Council: N 
Reply: N 
Notes: 
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1 INTRODUCTION AND SUMMARY 

1.1 These representations are submitted on behalf of my client, Peter French, a current resident of 
Mistley. He owns a significant area of land adjacent to the Stourview Estate and is seeking to 
bring forward part of that land for development. Recognising that a plan-led approach is the 
most appropriate way forward, an allocation is sought in the Tendring Local Plan. 

1.2 We OBJECT to the Tendring Local Plan Proposed Submission Draft. It is considered that the 
plan does not conform with the National Planning Policy Framework (NPPF) for the following 
reasons: 

 It has not been positively prepared because it does not reflect the full need for housing, 
particularly affordable housing. 

 The plan has not been justified because the evidence base used to underpin the plan has 
not been completed and the evidence completed to date does not support the proposed 
approach. 

 The plan is not effective because there is uncertainty over its ability to be delivered over 
such a short plan period, effectively 7 years from the intended date of adoption. 

 The plan is not consistent with national policy because it does not properly reflect the 
requirements of national policy in terms of its approach to coastal management and change. 
It also has not taken an appropriate approach to considering alternatives. 
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2 OVERALL APPROACH 

The plan period 

2.1 The Local Plan Proposed Submission Document provides a strategy for the district over the 
period 2011/12 to 2020/21. Based on the projected adoption timescales as shown on p.15 of the 
Plan, it will not be in place until early 2014 at the very earliest. Therefore the plan period which 
the Local Plan will actually address is 2014/15 to 2020/21, only a seven-year period. 

2.2 The National Planning Policy Framework (NPPF) states at paragraph 157 that Local Plans should 
“be drawn up over an appropriate timescale, preferably a 15-year time horizon…[our emphasis]”. 
There is no justification as to why a 15-year plan period has not been adopted. Moreover, the 
plan will fail to plan for even the 10-year period it seeks to address.  

2.3 Given that this version of the plan was only recently prepared, as requested by Tendring District 
Council (TDC) members following consideration of the October 2010 Proposed Submission Core 
Strategy, the plan has failed to consider the needs of the district over an appropriate time 
period. This means that its effectiveness is extremely limited, which is of concern given some of 
the fundamental issues that the plan should address, not least deprivation and the chronic lack 
of affordable housing. 

2.4 The plan has clearly been prepared in haste, recognising that the end of the NPPF ‘transition 

period’ to allow local planning authorities to get up-to-date plans in place – April 2013 - is near. 
However, that does not obviate the need to prepare a plan which addresses needs over an 
appropriate period. 

2.5 In such circumstances, the justification for the approach taken should be made clear in the plan. 
However, this has not been done. The major change from the previous plan is the delay to the 
development of Bathside Bay, now not expected until after 2021. However, the fact that a single 
development such as this is the major reason behind such a fundamental shift in approach only 
serves to demonstrate the lack of flexibility in the approach to planning for and addressing needs 
in Tendring district. 

2.6 The plan has therefore not been justified and not considered to be effective.  

Spatial strategy 

Housing 

2.7 Policy SD2 of the plan states that all the urban settlements will accommodate a 6% increase in 
dwelling stock.  

2.8 Paragraph 2.10 justifies this approach by stating that: 

“This is a level of housing growth that is fair, achievable and sustainable for 
each of the settlements concerned and that will make a meaningful 
contribution toward alleviating future housing demands and local housing 
needs in those areas.” 

2.9 Yet there is no evidence that this will be the case. The needs within each settlement and its 
hinterland are different and certainly settlements such as Clacton and Harwich have more 
fundamental issues which require addressing than any of the smaller rural settlements. An 
appropriate approach is to consider the full extent of these needs, by area, along with the 
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potential from deliverable, sustainable development sites in order to derive a housing figure. A 
simple percentage approach – for which even the 6% figure is not justified – lacks credibility. 

2.10 Not only does it lack credibility but it appears to be contrary to the evidence which is used to 
underpin the plan. In particular this relates to the findings of the 2009 Strategic Housing Market 
Assessment (SHMA), which we address in the next section of these representations. 

Employment 

2.11 The approach to employment is to plan for 4,000 new jobs over the plan period, an annual 
average of 400 jobs. Yet in the absence of Bathside Bay, this is simply an aspiration lacking any 
reality. Of itself, this may not have a major impact but the level and location of housing needs is 
related to employment.  

2.12 The reality is that, in the absence of Bathside Bay, there will not be major employment growth in 
Tendring district. The strategy in the plan appears to focus on improving the neighbourhood 
centres and tourism, neither of which are going to provide the volume, range or quality of jobs 
required. So a significant proportion of the jobs accessed by people in Tendring will be outside 
the district, be it in Colchester, Ipswich or London. This is a reality which should be reflected in 
the wider strategy. 

2.13 As such, it is more appropriate that there is a larger proportion of housing growth planned in the 
west of the district, closer to where these jobs are. The arbitrary 6% increase restricts growth in 
Manningtree/Mistley/Lawford when it should be recognised that this is a more sustainable 
location for growth in economic terms. 

Manningtree/Mistley/Lawford 

2.14 All of the housing growth for Manningtree Mistley and Lawford (MML) is proposed to be located 
in Lawford. There are two issues with this: 

 By allocating only two sites to accommodate all the growth and drawing very tight 
settlement boundaries, the approach lacks flexibility. 

 The approach fails to recognise the needs of Mistley, which is not completely contiguous 
with Lawford and Manningtree. 

2.15 In respect of the first point, it is proposed that in order to provide flexibility in the approach, TDC 
either allocates further sites in the plan or revises the settlement boundary in order to provide 
potential for growth. 

2.16 On the second point, the consultation on the previous strategy (the Proposed Submission Core 
Strategy, 2010) showed the need to include Mistley in as part of the urban area. Yet despite this, 
it has no growth proposed. It is therefore not clear as to why the District Council felt the need to 
bring Mistley in as part of the MML urban area. The approach has not been justified. 

2.17 Not only are there no allocations in Mistley, there is unlikely to be any development at all. The 
only previous proposed allocation – the land on Harwich Road – received a resolution to grant 
permission for 15 affordable units over 18 months ago but the developer has not addressed the 
conditions in order to receive full planning permission. Mistley will therefore be unable to address 
its housing needs because its only development site in the planning pipeline appears to be 
undeliverable. 

2.18 A further issue which has not been fully acknowledged in terms of the relative merits of 
competing sites, is the impact of the proposed allocations on education. Two allocations in the 
same part of the same parish will put significant strain on the existing schools, both primary 
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(Highfields and Lawford) and secondary (Manningtree High). Whilst the allocations allow for 
extensions to both Highfields and Manningtree High, it is questionable as to how the funding will 
be in place to deliver this in the early phases of development as is required.  

2.19 By contrast, Mistley Norman Primary School has existing spare capacity so could support growth, 
particularly on my client’s land at Stour View. This has not been considered as part of the 
sustainability appraisal of alternative sites at all, which demonstrates that the approach lacks 
robustness. Certainly the ability to use existing spare capacity in infrastructure will have 
significant sustainability benefits over expanding schools which, in the case of Highfields Primary 
School, is already a large school. 

02787



 

 
Representations by Peter French 

 

5 
 

3 HOUSING 

Five year housing supply and trajectory 

3.1 NPPF paragraph 47 states the following: 

“To boost significantly the supply of housing, local planning authorities 
should… identify and update annually a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their housing 
requirements with an additional buffer of 5% (moved forward from later in 
the plan period) to ensure choice and competition in the market for land. 
Where there has been a record of persistent under delivery of housing, local 
planning authorities should increase the buffer to 20% (moved forward 
from later in the plan period) to provide a realistic prospect of achieving the 
planned supply and to ensure choice and competition in the market for 
land.” 

3.2 With a 10-year requirement to deliver 4,000 dwellings, and taking into account the dwellings 
delivered in 2011/12 (233 dwellings), this gives a five-year housing requirement of 2,093 
dwellings at an annual average of 419 dwellings. When adding the 5% additional buffer required 
by the NPPF, this gives a requirement of 2,198 dwellings (440 dwellings per annum). 

3.3 Whilst we do not have access to the latest monitoring position, we do have the position as at 1st 
April 2012. Policy PEO1 of the Local Plan states that at this date, there were 950 dwellings with 
outstanding planning permission. This represents a supply in the planning pipeline of just 2.27 
years. Clearly however, this fails to take into account that some sites in the planning pipeline 
may not come forward. 

3.4 It is therefore more appropriate to look at the position at 1st April 2011. As stated in the 2011 
Annual Monitoring Report (AMR), there was a 5-year supply totalling 1,989 dwellings. This 
consisted of 1,299 outstanding dwellings to be delivered on sites with planning permission (both 
unimplemented and under construction) and 690 outstanding dwellings on adopted Local Plan 
allocations yet to receive planning permission and sites where permission has lapsed.  

3.5 To include any of the 690 dwellings from the adopted, now expired, Local Plan is not robust. 
These are allocations from a dated Local Plan which were not delivered during a period of strong 
economic growth. To expect them to deliver any housing during a period of economic decline is 
unjustifiable.  

3.6 Therefore, it is likely that the actual 5-year supply is a maximum of 1,300 dwellings. This 
therefore only represents a ‘best case’ supply of 3.09 years.   

3.7 Policy PEO2 provides a housing trajectory. It shows that over the next two years of the plan 
period (2012/13 and 2013/14), the Local Plan is to deliver dwelling numbers at or below the 
annual average required to deliver the total number of dwellings over the plan period.  

3.8 The effect of this trajectory is that by 2014, it is likely there will be a higher 5-year housing 
requirement than at the start of the plan period. 
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Table 3.1: Rolling 5-year housing requirement in Tendring district 

Year Dwelling trajectory 5-year dwelling 
requirement (including 

5% buffer) 

Annual dwelling 
requirement 

Start of plan period  2,100 420 

2011/12 233 (completed) 2,198 440 

2012/13 284 2,286 457 

2013/14 412 2,303 461 

 

3.9 Table 3.1 shows that, compared to the 5-year requirement of 2,100 dwellings at the start of the 
plan period, this will have increased to over 2,300 dwellings – a 15% increase – in just three 
years. By 2013/14, the requirement will have reached 460 dwellings per annum. The 2011 AMR 
shows that this level of housing has only been delivered in a financial year three times in the 
past eleven years. These three years were 2005/6 to 2007/8, the economic boom years, a fact 
acknowledged by the AMR. 

3.10 Indeed, the trajectory in Policy PEO2 requires that between 2014/15 and 2016/17, an annual 
average of 601 dwellings are delivered. During these boom of 2005/6 to 2007/8, the annual 
average was just 536 dwellings per annum. The trajectory is wholly unrealistic and is partly a 
function of the short time period of the plan. 

3.11 The large allocations in the plan are unlikely to be able to come forward in the short term 
because all have significant infrastructure needs. These needs create viability issues for delivery 
in the current economic climate and whilst they may possibly be deliverable over the lifetime of 
the plan, they will not be capable of contributing towards needs in the short to medium term. 

3.12 In such circumstances, there is a need to allocate further sites to provide the necessary 
assurance that the strategy can be delivered.  

3.13 For such a short plan period, expectations need to be more realistic because there is less 
flexibility within the plan period to address changes in circumstances. There will not be the time 
to bring forward outstanding allocations earlier in order to address low levels of delivery over a 
two- or three-year period, as is required by the NPPF. 

3.14 Therefore there is compelling evidence of the need to allocate further sites in the Local Plan 
which can deliver in the short term. The land at Stour View, Mistley, is one such ‘oven ready’ site 

with no significant constraints to its delivery.  

Strategic Housing Market Assessment 

3.15 NPPF paragraph 47 states that: 

“To boost significantly the supply of housing, local planning authorities 

should…use their evidence base to ensure that their Local Plan meets the 
full, objectively assessed needs for market and affordable housing in the 
housing market area…[my emphasis]” 

3.16 Paragraph 159 states that authorities should produce a Strategic Housing Market Assessment 
(SHMA) to assess their “full housing needs” and this should underpin the housing requirement.  
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3.17 Firstly, it should be noted that the Local Plan has not been justified through consideration of the 
most up-to-date evidence. The most recent published SHMA was produced in 2009. Clearly much 
has changed since this date and rightly an update is required. As a notice on the TDC 
Procurement Portal shows, this work was commissioned in October 2012, so presumably has yet 
to report. This is despite the fact that the new Plan – representing a new spatial approach 
significantly different from the 2010 Proposed Submission Core Strategy which focused growth in 
Clacton and Harwich – was approved by the TDC Cabinet prior to the work even being 
commissioned.  

3.18 Policy PEO7 states that: 

“The Council will work with the development industry to deliver a mix of 

dwelling types, sizes and tenure within the housing growth proposed for the 
district which reflects the…need contained in its latest Strategic Housing 

Market Assessment (SHMA)…” 

3.19 Yet this is patently not the case. The District Council must consider the implications of the 
emerging SHMA recommending a fundamentally different strategy to that which is proposed in 
the plan. Such an approach is not justified and the plan is not based on the evidence as 
required. 

3.20 Indeed, the District Council is relying on the update to the SHMA painting a very different picture 
to the one produced just three years ago.  

3.21 The 2009 SHMA highlights how the arbitrary approach in Policy SD2 of allocating a 6% increase 
in housing stock to each urban settlement is flawed. Table 5.13 of the 2009 SHMA shows that 
the net housing need (i.e. for affordable housing) in the Clacton sub-area was 874 units. This 
requirement alone would represent 22% of the total housing requirement in the plan, yet it will 
only deliver 6% of the housing, both affordable and market units. Indeed, if 25% of all these 
units are affordable, then the effective supply in Clacton will be just 1.5% of the total housing 
delivered, some 20.5% short of the actual need. 

3.22 Policy PEO10 requires all developments of 10 or more units to provide a 25% affordable housing, 
either on-site or through a commuted sum. Yet Policy PEO8 requires 30% of the housing to be 
‘aspirational’. It is reasonable to assume that, by its very definition, none of this aspiration 
housing will be affordable. Therefore, effectively only 70% of the housing requirement – 2,800 
dwellings - will be expected to deliver the full affordable housing requirement – 1,000 dwellings. 
In other words, the affordable housing target will effectively be 36%. It is highly questionable as 
to whether such a policy is deliverable. The lack of an Affordable Housing Viability Assessment to 
consider this also casts further doubt on the deliverability of the plan. 

3.23 It should also be recognised that there is also a chronic backlog of affordable housing which 
needs to be addressed. The 2009 SHMA, at paragraph 5.45, considers that the total net annual 
need for affordable housing is 1,490 dwellings. This represents 373% of the annual average 
dwelling requirement. Whatever the SHMA update says, this backlog will be the same and it is 
not appropriate to ignore it which is why the approach to a SHMA assessment takes it into 
consideration.  

3.24 Whilst it is not realistic to try and deliver anything like such high annual requirements, there is 
compelling evidence that the plan should be far more proactive in addressing a problem which is 
chronic and worsening by the day. Indeed, over the last two years, there were only 82 gross 
affordable housing completions (so the relevant net figure will be lower). This represents just 
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2.8% of the backlog, let alone the proportion of additional need which has accrued over that 
time period.  

3.25 The 2009 SHMA also considers market demand. Figure 6.5 of the 2009 SHMA shows the relative 
proportions of the housing requirement in Tendring by market sub-area. This shows that 40% of 
the total housing requirement is in Brightlingsea/West Tendring/Manningtree, yet there is low 
growth planned for these areas.  

3.26 The plan does not reflect the evidence so is not justified. 

Appropriateness of the land at Stour View, Mistley 

3.27 The evidence suggests the need for additional allocations in the plan. It also suggests that there 
should be a more flexible approach to apportioning growth, with higher growth in the stronger 
market areas in the west of the district. In particular, this should include higher growth in 
Manningtree/Mistley/Lawford. An allocation in Mistley would serve to provide greater flexibility 
and balance to the strategy for this urban area. 

3.28 We therefore propose that the land at Stour View is allocated for housing development. We shall 
address the reasons why it has not been allocated in the next two sections. However, at this 
stage it is useful to consider how the site was viewed in consultation. 

3.29 Firstly, this was the only site supported by Mistley Parish Council. The Parish Council recognises 
the need for growth to maintain the vitality of the community in Mistley.  

3.30 Secondly, it is instructive that the comments received through the public consultation exercise 
were largely positive about the site. People recognised the benefits it could bring in terms of 
community facilities. The only negative comments could not be substantiated by those making 
the comments (e.g. difficult access, impact on traffic levels) or were not relevant planning 
matters (e.g. loss of value of existing properties). 

3.31 The site is therefore considered appropriate for allocation. 
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4 PROPOSED AREA OF OUTSTANDING NATURAL BEAUTY 

AND COASTAL PROTECTION BELT 

4.1 The two proposed policies that the site at Stour View, Mistley, conflicts with are Policy PLA5 
(specifically relating to the proposed extension to the Suffolk Coast and Heaths AONB) and Policy 
PLA2. We shall address each in turn. 

Proposed Area of Outstanding Natural Beauty 

4.2 Policy PLA5 notes that TDC intends to work in partnership with adjoining authorities on the 
‘Stour Project’ to secure the extension to the Suffolk Coast and Heaths AONB to cover the 

southern part of the Stour Estuary between Mistley and Ramsey. This currently includes the land 
at Stour View. It then goes on to say that until it is formally designated AONB, it will be subject 
to “a high level of protection to protect its quality and character.” 

4.3 It is important to be clear; this land does not have the status of an area of outstanding natural 
beauty so there is no justification for affording it the same level of protection. This point is 
exacerbated by the length of time this policy approach has been in place. The proposed 
extension was first identified in policy in the Essex and Southend-on-Sea Structure Plan from the 
early 2000s. It is our understanding from Natural England that, at present, their budgets are 
extremely restricted and their capacity to manage further significant areas of designated land is 
limited. There is the prospect that such a designation will remain nothing more than a proposal 
for many years to come, potentially beyond the plan period of this Local Plan. 

4.4 It is also noticeable that the Local Plan fails to provide a proper framework for considering 
applications in such areas. Paragraph 113 of the NPPF states that: 

“Local planning authorities should set criteria based policies against which 
proposals for any development on or affecting protected…landscape areas 
will be judged.” 

4.5 Notwithstanding that the area is not ‘protected’, the plan provides no such criteria-based policies. 
It is therefore not consistent with national policy.  

4.6 If such a designation is to have reasonable prospects of coming forward, then its geographical 
extent must be carefully considered. A thorough review of the boundaries of the proposed AONB 
will help to sustain the justification for its continuing retention as a proposed designation. Many 
parts of the proposed AONB boundary appear to have been arbitrarily chosen and are unable to 
demonstrate that the land they protect is of value appropriate to an AONB. Such a review will 
ensure protection of appropriate areas whilst creating potential new sites to deliver much needed 
housing on. 

4.7 My client has independently commissioned an assessment of the land at Stour View and its 
contribution towards the proposed AONB. The full report is appended but, in summary, it finds 
that the site does not meet the criteria for an AONB designation and that the extension of the 
Suffolk Coast and Heaths AONB onto the southern banks of the River Stour could not reasonably 
be expected to include the site. 

4.8 The assessment found that the site scored lowly against Natural England’s natural beauty criteria 
and the site has particularly low-grade visual associations with the surrounding landscapes. 
Because it is on the edge of the proposed AONB, it could easily be excluded from it. 
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Coastal Protection Belt 

4.9 Policy PLA2 restricts all forms of development within the Coastal Protection Belt (CPB) unless 
there is a “compelling functional or critical operation need”. This therefore creates a very strong 

presumption against development which must be robustly justified, particularly given that the 
NPPF has a presumption in favour of sustainable development.  

4.10 However, such justification is singly lacking from the plan. If protection was properly sought for 
this area, then the appropriate approach would be to identify it as a Coastal Change 
Management Area. In respect of such areas, paragraphs 106 and 107 of the NPPF provide the 
following guidance: 

“Local planning authorities should reduce risk from coastal change by 
avoiding inappropriate development in vulnerable areas or adding to the 
impacts of physical changes to the coast. They should identify as a Coastal 
Change Management Area any area likely to be affected by physical 
changes to the coast, and: 

 be clear as to what development will be appropriate in such areas and 
in what circumstances; and 

 make provision for development and infrastructure that needs to be 
relocated away from Coastal Change Management Areas. 

When assessing applications, authorities should consider development in a 
Coastal Change Management Area appropriate where it is demonstrated 
that: 

 it will be safe over its planned lifetime and will not have an 
unacceptable impact on coastal change; 

 the character of the coast including designations is not compromised; 

 the development provides wider sustainability benefits; and 

 the development does not hinder the creation and maintenance of a 
continuous signed and managed route around the coast.” 

4.11 Such an approach has not been taken, perhaps because it still provides the potential for 
development. Indeed, TDC has stated in the plan at paragraph 5.13 that it has not identified any 
Coastal Change Management Areas because the approach in the Draft Shoreline Management 
Plan is to ‘hold the line’ along Tendring’s coastline. In other words, it commits to maintaining the 
existing defences or increasing the standard of protection at these defences.  

4.12 Yet by not having a Coastal Change Management Area for Mistley and instead having a very 
restrictive policy in respect of the CPB, the Local Plan is contrary to national guidance. Also it has 
not been positively prepared to reflect that there may be some areas with potential to support 
development. The CPB does not cover all of the coastline of Tendring district so one can only 
assume that the policy is used to prevent development in areas of physical coastal change which 
TDC doesn’t wish to see development in. Without the evidence to support this, such an approach 
is not justified. 

4.13 As already stated, paragraph 106 of the NPPF states that, “Local planning authorities should 
reduce risk from coastal change by avoiding inappropriate development in vulnerable areas”. Yet 
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the land at Stour View, Mistley, is not a vulnerable area according to the 2009 Strategic Flood 
Risk Assessment, so could potentially support development. This provides further evidence that 
Policy PLA2 seeks to prevent development in this location without justification. It also shows that 
the plan has not been positively prepared. 

4.14 Policy PLA2 creates a CPB to “protect the open character of the undeveloped coastline”. The 
AONB report appended to these representations shows that the site does not contribute towards 
the open character of the coastline because it is physically separated from the coast by the 
railway line and the tall trees; as such it is effectively not part of the coast. The Sustainability 
Appraisal of the sites put forward as part of the TDC plan process acknowledges this as well, 
saying that it will have, “little visual impact on the surrounding area”. 
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5 SUSTAINABILITY APPRAISAL 

5.1 The Sustainability Appraisal (SA) of Third Party Housing and Employment Site Submissions 
concludes that the land at Stour View, Mistley, is not sustainable. However, there is no clear 
evidence to suggest how this conclusion has been reached. 

5.2 The only criteria against which it has been considered to have ‘a clear and substantive negative 

effect in response to criteria’ are as follows: 

 Will it preserve or enhance biodiversity? 

 Will environmentally protected sites be protected or enhanced? 

 Will it protect greenfield land? 

5.3 The biodiversity and environmentally protected sites relate to the adjacent RAMSAR and Special 
Protection Area (SPA) designations. However, both of these are on the other side of railway line 
to the site and are provided further protected from the site by a large, mature treeline. The 
scoring system appears to consider that development of the site would represent a ‘clear and 

substantive negative effect’ simply because it is close by. Clearly any development would need to 

be carefully planned to ensure there were no negative impacts on the RAMSAR or SPA, but for 
the assessment to consider that it would definitely have the impact as proposed is simply flawed. 

5.4 In respect of the greenfield criterion, the site is give considered to have ‘a clear and substantive 

negative effect’ because it is all greenfield. By contrast, the two allocations in Lawford – the land 
at Dale Hall and the land east of Bromley Road/north of Dead Lane – are both considered to only 
have some negative effect’ because they are ‘majority greenfield’. Such a distinction in terms of 
an overall scoring system of sustainability impacts is flawed. In the case of the land at Dale Hall, 
the only part which his brownfield is Dale Hall itself, which is not to be developed. Equally, it 
takes no account of the agricultural quality of the land. If it did, then it would assess that the 
‘majority greenfield’ land east of Bromley Road/north of Dead Lane was of much higher 

agricultural quality than the 100% greenfield land at Stour View which, as has been 
demonstrated in previous representations, is not capable of being farmed.  

5.5 A further reason why the Stour View site was supposedly considered to be unsustainable was 
because it was assessed as being unable to accommodate community facilities, apart from a 
medical centre.  

5.6 Firstly, the assessment that it is unable to accommodate facilities is incorrect. The site is of 
sufficient size to accommodate a significant number of houses and a reasonably sized community 
facility. My client has always been clear that he wishes to see a suitable development which 
provides the housing and an appropriate amount of infrastructure. If this means that a lower 
amount of dwellings are delivered, then this will be acceptable to him. 

Secondly, my client has consistently maintained that he would be happy for a range of 
community facilities to be provided on site and that these could reflect whatever the community 
wanted. Yet it appears that the community has not been heard in terms of what they want. My 
client would be prepared to provide a community centre, allotments, play spaces, etc. This has 
been made clear in representations on earlier versions of the emerging plan and also in meetings 
with TDC officers yet repeatedly has been ignored. The assessment is therefore flawed.  
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Appendix 1  Assessment of Natural Beauty – Land at 

Stour View, Mistley 
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Dear Sir/Madam, 
  
On behalf of my client, Peter French, I attach representations on the Submission Draft Local Plan. I have 
also sought to submit these electronically; however, the Appendix is larger than the 5mb limit, so this is 
proving difficult which is why I also submit these representations by email.  
  
I would be grateful if you could confirm receipt of this email and that these representations will be 
included in the consultation. 
  
Kind Regards 
Chris Bowden 
Director  
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1 Introduction 
1.1 Commission 
1.1.1 The Landscape Partnership was commissioned by landowner Peter French to provide landscape 

consultancy services in relation to his land at Stourview, Mistley, Essex and, in particular, 
assessment of whether this portion of land could be considered to be of such outstanding 
natural beauty that it is desirable to protect it by means of designating it as an Area of 
Outstanding Natural Beauty (AONB). 

1.2 Qualification and experience 
1.2.1 The Landscape Partnership was established in 1986 and now has offices in Bedford, London, 

Norwich and Woodbridge (Suffolk). It is a practice of Chartered Landscape Architects, Town 
Planners and Chartered Environmentalists, registered with the Landscape Institute and a 
member of the Institute of Environmental Management and Assessment, and the Arboricultural 
Association. 

1.2.2 Projects are undertaken in all aspects of environmental design and planning and we have 
extensive experience in five board areas: 

 Landscape Architecture 

 Urban Design 

 Spatial Planning 

 Ecological Consultancy 

 Arboriculture 

1.2.3 Our clients include government bodies, local authorities, developers, charities, private 
companies and landowners. 

1.2.4 The practice has considerable experience in the fields of environmental impact assessment, 
landscape characterisation, and landscape and visual assessment. It acted as sub-consultants to 
the then Countryside Agency to undertake the landscape character assessment of north Essex 
and East Anglia during the compilation of the nation-wide landscape character profiles 
published jointly with English Nature in 1999 as The Character of England: Landscape, Wildlife 
and Natural Features, sometimes referred to as the Joint Character Map. The Landscape 
Partnership has recently completed the production of a Green Infrastructure Strategy for the 
Haven Gateway Sub-region, which includes the Tendring District area, and advised the Natural 
England with regards to the provision of integrated objectives for the National and Regional 
Landscape Character Areas in the eastern region. 

1.3 The Site and its context 
 See Figure 01: Location plan, Figure 02: Topography and Figure 03: Indicative analysis. 

1.3.1 The Site is located on the upper slopes of the north-facing valley side of the River Stour, 
adjacent to the north eastern edge of Mistley. It comprises a 3.39ha field that, historically, has 
been used for various agricultural purposes, but which in recent years has been unmanaged 
save for an annual topping. It is understood that the Site has been subject to fly tipping and 
this has now precluded grazing or other economical agricultural use because of the likelihood of 
damage to machinery. 

1.3.2 To the west and the south, the Site abuts housing dating from the 1970s and 1980s. The 
western boundary is formed by the rear gardens of detached, two-storey properties in Seafield 
Avenue and the southern boundary by the rear gardens of terraced, two-storey properties in 
Stourview Close. Boundary treatments in the main comprise low (c. 1.2m) timber close board 
fences, in a mix of styles and condition, punctuated by occasional garden trees. The layout of 
the housing in this part of Mistley bears little relationship to the character of the surrounding 
landform, and the styles of its architecture offer no reflection of vernacular building materials, 
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techniques or forms. The layout means that the housing turns its back on the landscape beyond 
and so does not provide a positive, robust or defensible urban edge to the settlement. See 
photographs from Viewpoints 2 and 3 on Figures 06 and 07 respectively. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1.3.3 The field slopes down from a high point of c.30m AOD in the south west corner to c.22.5m AOD 
on the northern boundary and c.18.5m AOD in the north eastern corner.  

1.3.4 The northern boundary is formed by the Manningtree to Harwich railway line, which passes the 
Site in a cutting. There is a line of mature trees (around 12 to 15m tall) with understory 
between the open portion of the field and the railway. Beyond the railway line the topography 
steepens and the mature vegetation continues to form the steep wooded valley slopes, typical 
of the southern side of the River Stour. See photograph from Viewpoint 4, Figure 07. 

 

 

 

 

 

 

 

 

1.3.5 The eastern edge of the field abuts the base of a small north-south tributary, ‘Landooze Rill’. 
The water course, which varies considerably in terms of how much water it contains, follows a 
line just beyond the edge of the Site and is accompanied by scrub vegetation and occasional 
trees. Beyond the line of the water course, the land rises steeply to c. 25m AOD. The land use 
here is similar to that of the Site but also contains a significant amount of regenerating scrub. 
This forms a robust, natural boundary to the eastern edge of the Site. See photograph from 
Viewpoint 1, Figure 06. 

       

 

Photo Viewpoint 4: View northwards towards estuary. Refer to Figure 07: Typical views out of 
Site for larger version of image. 

Photo Viewpoint 2: View southwards towards Stourview Close. Refer to Figure 06: Typical 
views out of Site for larger version of image. 

Photo Viewpoint 3: View westwards towards Seafield Avenue. Refer to Figure 07: Typical views 
out of Site for larger version of image. 
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1.3.6 Access to the Site is via an unmade track from the eastern end of Stourview Close, adjacent to 
a small children’s playground. The track follows a line between a house and a line of Lombardy 
poplars and associated native hedge.   

1.3.7 An alternative access to the Site is available at the western end of Stourview Close, through a 
wide break in the housing, and across a grass verge. 

1.4 Landscape-related designations 
 See Figure 04: Landscape-related designations. 

1.4.1 Mistley has a close relationship with a number of landscape-related planning designations of 
international, national and regional importance.  

1.4.2 At an international level, the Stour Estuary is designated at a Ramsar site and a Special 
Protection Area (SPA) on account of its importance as a wetland habitat. 

1.4.3 At a national level, the Suffolk Coast and Heaths AONB is located some 1.3km to the north of 
the Site, separated from the Site by the River Stour. Tendring District Council and Essex County 
Council have a long held aspiration to extend the Suffolk Coast and Heaths AONB to encompass 
the southern bank of the River Stour, so recognising the visual qualities of its landscape. To this 
end, a tract of land from Manningtree to Parkeston is allocated in the Tendring Local Plan at 
Policy EN5a as an “Area proposed as an Extension to the Suffolk Coast and Heaths AONB”. The 
Site is located within, and on the edge of this designation. 

1.4.4 The Dedham Vale AONB is c.2.75km west of the Site at its nearest point, and separated by the 
built up areas of Manningtree and Lawford. 

1.4.5 The historic portions of Manningtree and Mistley are designated as Conservation Areas. 

1.4.6 There are no parks or gardens included on English Heritage’s Register of Parks and Gardens of 
Special Historic Interest whose character or visual qualities are influenced by the Site. 

1.4.7 Public access to the southern side of the River Stour, beyond the urban areas and public roads 
is very limited and there are no other public footpaths or bridleways in the immediate vicinity of 
the Site. The Essex Way, which follows the course of the river, follows a line about 1km inland 
in the vicinity of Mistley. 

1.4.8 Access to the shoreline is more plentiful on the northern bank and a public footpath (the Suffolk 
Coast and Heaths Way) follows the shoreline eastwards from Cattawade, linking with a number 
of public footpath that provide access northwards to Brantham and Stutton. 

Photo Viewpoint 1: View eastwards. Refer also to Figure 06: Typical views out of Site for larger 
version of image. 
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Suffolk Coast and Heaths Area of Outstanding Natural Beauty 

1.4.9 AONBs are designated under the National Parks and Access to the Countryside Act 1949. The 
Countryside and Rights of Way Act 2000 increased protection for AONBs and allowed 
conservation boards to be set up, whose duty would be to preserve and enhance the natural 
beauty of the area and increase the understanding and enjoyment by the public of the special 
qualities of the AONB. There are 41 AONBs, which cover c.15% of England and Wales. The aim 
of the designation is to conserve and enhance the natural beauty of landscapes that are 
considered to be of national importance. 

1.4.10 The Suffolk Coast and Heaths was confirmed in March 1970 and covers an area from 
Kessingland and Mutford in the north, to the River Stour in the south. The AONB protects 
heathland, reed beds, saltmash and mudflats; a rich mixture of unique and vulnerable lowland 
landscapes, all of which are under pressure of change. It is deeply indented by the estuaries of 
the Blyth, Alde, Deben, Orwell and Stour, and bounded by the crumbling cliffs and tidal spits of 
the low and lonely North Sea coastline, the nearest unspoilt coast to Greater London. This is 
one of the most important wildlife areas in Britain and includes three National Nature Reserves, 
many Sites of Special Scientific Interest, and the RSPB’s Minsmere Reserve.  

1.4.11 The mudflats and creeks of the AONB’s saltmarsh-fringed estuaries contain wildlife wetland 
sites of national and international importance, many of which are Ramsar sites and proposed 
Special Areas of Conservation, and Special Protection Areas. The low-lying coastal hinterland 
contains some of England’s few remaining areas of ancient open heathland, including the 
Sandlings whose wild sandy stretches are a vanishing refuge of the nightjar, woodlark, and rare 
heath butterflies. 

1.4.12 Characterised by its flowering lanes and colour-washed Suffolk pink cottages, the AONB has 
retained much of its unchanged character. The AONB has no large settlements but includes 
medieval towns such as Aldeburgh. There is an increasing number of resident commuters 
working in Ipswich, Felixstowe and Lowestoft. The rural economy is based on agriculture and 
tourism. 

1.4.13 Visitor activity is centred around Aldeburgh with its major summer arts festival, and in small 
towns and coastal hamlets such as Southwold and Walberswick. The booming popularity of 
water sports has brought considerable leisure usage to the Stour, Deben, Blythe, Ore and Alde 
estuaries. 

Suffolk Coast and Heaths Project 

1.4.14 The Suffolk Coast and Heaths Project was formed in April 1993 from an amalgamation of the 
Suffolk Heritage Coast Project, the Shotley Peninsula Project and the Sandlings Project. Its aim 
is to promote and coordinate sustainable management of the Suffolk Coast and Heaths AONB; 
it is administered through the Suffolk Coast and Heaths Partnership. The Partnership is a joint 
advisory committee that includes representatives from various local authorities, government 
agencies, and interested organisations. 

1.4.15 The southern boundary of the AONB follows the northern shoreline of the River Stour, but it 
was considered that this did not reflect the high scenic quality of the landscape on the south 
side of the estuary and so this additional area was included in the Suffolk Coast and Heaths 
Project area and in the Management Strategy for the AONB. 

Proposed AONB extension 

1.4.16 Tendring District Council and Essex County Council have long considered that the Suffolk Coast 
and Heaths AONB should be extended to encompass the southern banks of the River Stour, 
between Mistley and Parkeston, which they consider is of comparable landscape quality to that 
of the northern bank. 

1.4.17 Various studies were undertaken in the early 2000s, including by the then Countryside Agency. 
The assessments were reinforced by the findings of the Tendring Landscape Character 
Assessment, and indentified an area that might be considered for inclusion in an extended 
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AONB. The proposed AONB extension is included in the Tendring District Local Plan at Policy 
EN5a. 

Policy EN5a – Area proposed as an Extension to the Suffolk Coast and 
Heaths AONB 
An area which the Council and Essex County Council have put forward as 
an extension to the Suffolk Coast and Heaths AONB is shown on the 
Proposals Map. This includes a broad swathe of land on the south shore 
of the River Stour, between Mistley and Parkeston. In the exercise of 
development control, the Council will seek to protect the natural beauty 
of the landscape with in this area, and views towards it, and will have 
regard to the Suffolk Coast and Heaths Strategy. 

 
1.4.18 The supporting text in the Local Plan notes: 

6.36 The area proposed for extension of the Suffolk Coast and Heaths AONB as 
indicated on the Proposals Map, is considered to be of comparable quality and 
character to the existing AONB by virtue of the following attributes; 

 Rural character with steep wooded and agricultural slopes enclosing and 
containg the open water, saltings and mudflats of the estuary; 

 Tranquil and predominantly undeveloped character extending to the water’s 
edge; 

 Vies to and across the open water of the estuary and forming a distinctive 
backdrop for views from the open water and the northern estuary slopes in 
Suffolk; 

 Historic port settlements including Mistley and Manningtree providing 
important landmarks; 

 Estuarine and intertidal habitats forming a part of the Stour Estuary Special 
Protection (SPA) of international importance for wading birds and wildfowl; 

 Presence of large houses and associated designed landscapes including 
Nether Hall and Wrabness Hall 

6.37 Although the area of land to which Policy EN5a applies is not A.O.N.B. the Council 
feels that it is an area of countryside where it is particularly important to protect 
the natural beauty of the local landscape. Therefore within and adjoining the area 
concerned there should be special care in the exercise of development control. In 
this respect to Policy NR3 of the Replacement Structure Plan will also be applied to 
all new development proposals within the proposed extension area. 

 
1.5 Confirmation of the AONB 
1.5.1 For the proposed extension area to be designated as AONB it is necessary for it to be confirmed 

by the Secretary of State. To this end, it will be necessary for an evidence base to be compiled 
in accordance with the latest criteria for AONB designation, and for this evidence base to be 
tested through consultation with stakeholders; a draft Designation Order is then drawn up and 
placed on deposit for anyone to make representations to Natural England prior to submission to 
the Minister. 

1.5.2 Section 82(1) of the Countryside and Rights of Way (CROW) Act 2000 defines an AONB in 
England as an area that is not in a National Park but which appears to Natural England to be of 
such outstanding natural beauty that it is desirable that the protective provisions of Part IV of 
CROW should apply to it for the purpose of conserving and enhancing the area’s natural 
beauty. In such circumstances Natural England may, by order, designate the area as an AONB. 

1.5.3 In March 2011, Natural England published its document ‘Guidance for assessing landscapes for 
designation as National Park or Area of Outstanding Natural Beauty in England’. The document 
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provides guidance on legislation relating to National Parks and AONBs, and sets out Natural 
England’s general approach to designation.  

1.5.4 The forward notes that the document is primarily for use by Natural England staff to help 
identify whether land is likely to meet the statutory criteria for AONB or National Park 
designation. In the case of an AONB, whether a landscape should have sufficient natural 
beauty. 

1.6 Natural beauty 
1.6.1 Natural beauty is not defined in Natural England’s guidance, but it notes that it is “a very 

subjective characteristic of a landscape and ultimately involves a value judgement. In deciding 
whether an area has natural beauty, Natural England must therefore make a judgement as to 
whether people are likely to perceive a landscape as having sufficient natural beauty.” Further, 
“it is widely accepted that the beauty of all our most cherished landscapes is in part due to 
human intervention such as agriculture and forestry. It has long been the practice to include 
such factors in the assessment of natural beauty”. 

1.6.2 Factors related to natural beauty include: 

Landscape quality - A measure of the physical state or condition of the landscape 

Scenic quality - The extent to which the landscape appeals to the senses (primarily, but not 
only, the visual senses) 

Relative wildness - The degree to which relatively wild character can be perceived in the 
landscape makes a particular contribution to sense of place 

Natural heritage features - The influence of natural heritage on the perception of the 
natural beauty of the area. Natural heritage includes flora, fauna, geological and 
physiographical features 

Cultural heritage - The influence of cultural heritage on the perception of natural beauty of 
the area and the degree to which associations with particular people, artists, writers or events 
in history contribute to such perception 

1.7 Purpose of this assessment 
1.7.1 The proposed AONB extension boundary pre-dates Natural England’s latest guidance. As such, 

the evidence base for this designation does not include an assessment of the landscape’s ability 
to demonstrate appropriate levels of natural beauty for its inclusion as AONB.  

1.7.2 The purpose of this assessment is to review the attributes of the Site against the natural beauty 
indicators specified by Natural England, and so make a judgement as to whether the Site could 
reasonably be expected to be included in any forthcoming AONB designation confirmed for the 
southern bank of the River Stour. 

1.7.3 The assessment looks at the Site in isolation and makes no judgement as to whether any 
surrounding land does or does not have appropriate landscape qualities to be included within 
the AONB. 

2 Methodology 
2.1.1 An assessment of the Site’s natural beauty was undertaken using the Natural Beauty indicators 

identified in Appendix 1 of Natural England’s document ‘Guidance for assessing landscapes for 
designations as National Park or Area of Outstanding Natural Beauty in England’ (reproduced 
below) as a starting point to review the Site’s appropriateness to be designated as an AONB. It 
is recognised that these indicators have been designed for application to tracts of land rather 
than on a field-by-field basis. However, it equally must be recognised that the designation of 
AONB status affords a level of protection of national importance to any given area of land, so 
the evidence must be clear that such a designation is merited. In the absence of other 
recognised methodology, they are considered to provide a useful means for assessing a Site’s 
natural beauty. 
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Natural 
England 
Factor 

Sub-factor Example indicator 

Intactness of the landscape in 
visual, functional and ecological 
perspectives 

Characteristic natural and man-made elements 
are well represented throughout 

The condition of the landscape’s 
features and elements 

Landscape elements are in good condition 

Landscape 
Quality 

The influence of incongruous 
features or elements (whether 
man-made or natural) on the 
perceived natural beauty of the 
area 

Incongruous elements are not present to a 
significant degree, are not visually intrusive, 
have only localised influence or are temporary 
in nature 

A distinctive sense of place Landscape character lends a clear and 
recognisable sense of place 

Landform shows a strong sense of scale and 
contrast 

Striking landform 

There are striking landform types or coastal 
configurations 

Visual interest in patterns of 
land cover 

Land cover and vegetation types form an 
appealing pattern or composition in relation to 
each other and/or to landform which may be 
appreciated from a vantage point or as one 
travels through a landscape 

Strong aesthetic qualities, reflecting factors 
such as scale and form, degree of openness or 
enclosure, colours and textures, simplicity or 
diversity, and ephemeral or seasonal interest 

Memorable or unusual views and eye-catching 
features or landmarks 

Scenic quality 

Appeal to the senses 

Characteristic cognitive and sensory stimuli 
(e.g. sounds, quality of light, characteristic 
smells, characteristics of the weather) 

Relatively few roads or other transport routes A sense of remoteness 

Distant from or perceived as distant from 

significant habitation 

Extensive areas of semi-natural vegetation  A relative lack of human 
influence 

Uninterrupted tracts of land with few built 
features and few overt industrial or urban 
influences  

A sense of openness and 
exposure 

Open, exposed to the elements and expansive 
in character  

A sense of enclosure and 
isolation 

Sense of enclosure provided by (e.g.) 
woodland, landform that offers a feeling of 
isolation 

Relative 
wildness 

A sense of the passing of time 
and a return to nature 

Absence or apparent absence of active human 
intervention  

Relative 
tranquillity 

Contributors to tranquillity  Presence and/or perceptions of natural 
landscape, birdsong, peace and quiet, natural-
looking woodland, stars at night, stream, sea, 
natural sounds and similar influences  
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Natural 
England 
Factor 

Sub-factor Example indicator 

Detractors from tranquillity  Presence and/or perceptions of traffic noise, 
large numbers of people, urban development, 
overhead light pollution, low flying aircraft, 
power lines and similar influences  

Visible expression of geology in distinctive 
sense of place and other aspects of scenic 
quality  

Geological and geo-
morphological features  

Presence of striking or memorable geo-
morphological features  

Presence of wildlife and/or habitats that make 
a particular contribution to distinctive sense of 
place or other aspects of scenic quality  

Natural 
heritage 
features 

Wildlife and habitats  

Presence of individual species that contribute 
to sense of place, relative wildness or 
tranquillity  

Presence of settlements, buildings or other 
structures that make a particular contribution 
to distinctive sense of place or other aspects 
of scenic quality  

Built environment, archaeology 
and designed landscapes  

Presence of visible archaeological remains, 
parkland or designed landscapes that provide 
striking features in the landscape  

Visible presence of historic landscape types or 
specific landscape elements or features that 
provide evidence of time depth or historic 
influence on the landscape  

Cultural 
heritage  

Historic influence on the 
landscape  

Perceptions of a harmonious balance between 
natural and cultural elements in the landscape 
that stretch back over time 

Characteristic land management 

practices 

Existence of characteristic land management 
practices, industries or crafts which contribute 
to natural beauty 

Associations with written 

descriptions  

Availability of descriptions of the landscape in 
notable literature, topographical writings and 
guide books, or significant literature inspired 
by the landscape.  

Associations with artistic 
representations  

Depiction of the landscape in art, other art 
forms such as photography or film, through 
language or folklore, and in inspiring related 
music  

 

Associations of the landscape 
with people, places or events  

Evidence that the landscape has associations 
with notable people or events, cultural 
traditions or beliefs  
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2.1.2 In order to assist the evaluation of the Site against each of the natural beauty indicators, 
Natural England’s methodology has been extended. The Site’s conformance with each of the 
indicators has been assessed on the basis of a range from 1- 5 where: 

1 = Very poor representation of the indicator for natural beauty 

2 = Poor representation of the indicator for natural beauty  

3 = Moderate representation of the indicator for natural beauty  

4 = Good representation of the indicator for natural beauty  

5 = Very good representation of the indicator for natural beauty  

2.1.3 The purpose is not to achieve an overall score, but rather to assist judgements where balances 
need to be made between indicators with different degrees of compliance.  

3 Landscape character 
 See Figure 05: Landscape character types 

3.1 Baseline studies 
3.1.1 There are three relevant landscape character assessments that encompass the Site. These are 

considered below. 

3.2 Joint Countryside Map of England – Volume 6, East or England 1999 
3.2.1 At a national level, the Site is located within character area 82: Suffolk Coast and Heaths. This 

area is described as geologically different from the rest of East Anglia with free-draining acidic 
sands and gravels giving rise to distinctive topography and land cover. 

3.2.2 There is a largely unspoilt mosaic of estuaries, saltmarsh, grazing marsh, reed bed, river 
valleys, arable, heath and woodland, with strong coastal influence. The area is sparsely settled, 
with small nucleated villages and isolated farmhouses. Brick buildings typically have colour 
washed walls and pantiles. 

3.2.3 There is a string of landscaped parkland along the A12 in the west, and along the Stour and 
Orwell estuaries. Major development that has impacted on the area includes Felixstowe docks, 
Sizewell nuclear power stations and military bases. 

3.3 Essex County Landscape Assessment, 2003 
3.3.1 At the county level, the site is located within the Stour Estuary Slopes character area (F9). The 

Stour Estuary Slopes are a relatively small area of undulating arable and pasture farmland 
adjacent to the Stour Estuary. Blocks of woodland and thick hedgerows provide a semi-enclosed 
character and an intimate scale but some parts are more open allowing sweeping views down 
to the estuary. Steep wooded slopes, associated with small peninsulas which project into the 
estuary are a distinctive feature. The large port/industrial town of Harwich lies in the east but 
has a limited impact on overall character which is mostly tranquil.  

3.3.2 Key characteristics include well hedged mixed farmland on undulating slopes. Small steep 
rounded peninsulas adjacent to the estuaries, sometimes wooded. Both open and framed views 
of the Stour Estuary. Historic small and large ports occupy rising ground in the east and west 
with a few small scattered settlements interspersed between them. 

3.4 Tendring District Landscape Character Assessment, 2001 
3.4.1 The landscape units described in the district-level Tendring District Landscape Character 

Assessment have been used to provide baseline data for this assessment as they provide the 
most detailed breakdown of landscape character.  
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3.4.2 The Site is contained within Landscape Character Area (LCA) 6A: Stour Valley System. To the 
south of LCA 6A, on the higher plateau land above the Site and valley side, is LCA 7A: Bromley 
Heath. 

LCA 6A: Stour Valley System 

3.4.3 The Stour Valley System follows the line of the county boundary between Suffolk to the north 
and Essex to the south. The land is typically undulating, creating a wooded backdrop to the 
estuary. The land is typically formed of clay and loams, providing a medium grade agricultural 
land. Shallower valley sides support arable and pasture, whilst steeper slopes support ancient 
deciduous woodland. Species include birch, ash, oak, sweet chestnut, wild cherry, hornbeam 
and hazel. Tributary valleys possess a wooded character in contrast to the expansive Stour 
Estuary. 

3.4.4 The Stour Valley System holds strong historic significance due to its well known trade in corn, 
coal, timber and fish. Manningtree supports an historic port as well as other historic buildings. 
Mistley reads as an eastern suburb of the town of Manningtree and was developed in the 18th 
Century. Richard Rigby had plans in the late 19th Century to further develop Mistley into a spa 
town. He developed many houses, warehouses, granaries, a large steam mill and the quay 
thereby promoting the town into a centre for the malting industry. The swan fountain is all that 
remains of Richard Rigby's attempts to develop the town into a fashionable spa. Mistley Towers, 
built in 1776, features strongly on the skyline. 

3.4.5 Populated areas within LCA 6A are mainly made up of historic waterside ports and quays. 
Historic buildings have frequently been renovated to accommodate alternative uses where they 
may otherwise be disused. Within town centres, buildings are often Georgian. Suburban areas 
contain small estates of modern two storey housing. 

3.4.6 The following key characteristics describe the LCA 6A in the vicinity of the Stourview Site: 

 “Southern slopes of the Stour form a setting to one of the most important wildlife 
estuaries in Europe and a setting to the Suffolk Coast and Heaths AONB” 

To the north of the Site, beyond the railway line, the landscape drops down to the river 
and forms the southern slopes described above; however, the gradient of the Site itself is 
far more gentle, and does not contribute to the setting of the (existing) Suffolk Coast and 
Heaths AONB  

 “Steep wooded sides form a backdrop to the open waters of the Stour Estuary” 

Again, this describes the landscape to the north of the Site and the railway line. Whilst it 
is bound on two sides by mature hedges/trees, the Site itself is devoid of trees 

 “Shallow valley sides that support fields of arable and pasture divided by thick hedgerow 
oaks” 

3.4.7 The Tendring District Character Assessment includes a list of forces for change that it 
acknowledges could influence the future character of the landscape, and thus will require 
careful assimilation. The only force for change of relevance to the Site is “pressure for built 
development on the edges of Manningtree, Mistley and Lawford”. 

3.4.8 The Landscape Management Strategy for LCA 6A includes the following objectives: 

 conserve ecological structure and landscape character of woodlands through traditional 
management techniques like coppicing 

 control invasive species such as sycamore and rhododendron 

 conserve historic industrial and quayside buildings as landmarks through restoration 

 conserve gap between Manningtree and Mistley to maintain separate characters 

 conserve historic quays of Manningtree and Mistley to preserve character as historic ports 
and their links to the sea 
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 conserve the rural character of lanes and minor roads 

 conserve important views across the Stour, such as from the B1352 Manningtree to 
Harwich road 

 ensure built development does not intrude onto sensitive slope crests where it may be 
conspicuous on the skyline or restrict important views 

3.4.9 Landscape Sensitivity. The valley sides are highly sensitive to visual change due to their 
contribution to the rural setting of the Stour Estuary and to the wider setting of the Suffolk 
Coast and Heaths AONB. The ancient woodland, historic lanes and landmark buildings are 
sensitive to change. Condition of the landscape is good and the character described as strong. 

LCA 7A: Bromley Heaths 

3.4.10 LCA 7A is included in Landscape Type 7: Heathland Plateau. It is described as largely 
windswept due to the exposed nature of the elevated plateau. Arable farming is locally 
sheltered by belts of poplar and Leylandii, with the large scale fields divided by low, gappy 
hedgerows, with hedgerow oaks standing out against the dominating skyline. Neglected 
oak/sweet chestnut coppices also exist with ground flora typical of acidic woodland soils. Deep, 
coarse, loamy brown soils, typical of heathlands are found in this region. Small areas of 
remnant heath survive; however, it is has largely been converted to small holdings or has 
regenerated to woodland.  

3.4.11 Away from the A120, a network of narrow lanes, with verges containing gorse and bracken, 
connect low density, rural settlements of scattered farms and halls, hamlets, villages and small 
market towns. The character of the landscape is very much affected by the dominance of the 
sky, and the many vertical elements (masts, water towers, church spires, etc.) stand out 
prominently against the back drop of sky. 

3.4.12 The character of the higher, plateau land beyond the Site, to the south of the B1352 Harwich 
Road is typical of LCA 7A. 

3.4.13 The Tendring District Character Assessment includes a list of forces for change that it 
acknowledges could influence the future character of the landscape. These include hedgerow 
loss associated with expansion of fields and agricultural intensification; pressure for large-scale 
built development at major road junctions and sensitive plateau edges – with potential for very 
high visual impact; and road improvements, including signage, widening and line painting that 
threaten the rural character of the lanes. 

3.4.14 The Assessment notes that LCA 7A is visually sensitive as a result of its open and rural 
character and long views; particularly the areas overlooking the valleys that break the plateau, 
it implies a sensitivity rating of ‘high’. It awards LCA 7A a landscape strategy rating of ‘conserve 
and enhance’. This is a result of a ‘declining’ score for landscape condition (loss of heaths and 
hedgerow and woodland management), and a ‘moderate’ score for strength of character 
(strong field patterns and distinctive settlement character balanced against erosion of landscape 
features through agricultural intensification, development and Dutch elm disease). 

 

4 Assessment 
4.1 Findings 
4.1.1 The attributes of the landscape of the Site has been assessed against Natural England’s natural 

beauty indicators using the methodology set out in Section 2, and the findings are summarised 
below. For simplicity, each of the indicators has been a reference number. 

 Landscape quality 

 Intactness of the landscape in visual, functional and ecological perspectives 

 Indicator 1: Characteristic natural and man-made elements are well represented throughout 
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 Score: 3 – The Site is a moderate representation of this indicator for natural beauty  

4.1.2 The Tendring Local Plan lists a number of characteristics that are typical of LCA 6a Stour Valley 
System. It is considered that the following are well represented on or by the Site, or in its 
immediate vicinity: 

 arable fields with a shallow gradient, divided by thick hedgerows (albeit that the land is 
now unfarmable) 

 tributary valleys, e.g. Landooze Rill 

 woodland that forms the start of the steep wooded valley side (the woodland being 
located immediately to the north of the Site rather than on the Site itself) 

4.1.3 It is important to note that the Site does not, however, afford or provide the setting for, the 
classic views across the estuary to the Suffolk Coast and Heaths AONB that are so typical of this 
landscape character type. 

 The condition of the landscape’s features and elements 

 Indicator 2: Landscape elements are in good condition 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.4 The wooded northern and eastern boundaries of the Site appear to be in good condition. 
However, the remaining boundaries comprise a mix of garden fences, principally timber close 
board of varying height, with gardens and two storey housing beyond and are in a fair to poor 
condition. 

4.1.5 The land itself is relatively unmanaged, with only an annual topping undertaken. It is 
understood that the reason for this is that more intensive maintenance would be difficult to 
carry out on account of fly tipping – scrap metal, domestic rubbish, etc. – on and beneath the 
surface of the field. As such, the field itself is in a poor condition 

 The influence of incongruous features or elements (whether man-made or natural) 
on the perceived natural beauty of the area 

 Indicator 3: Incongruous elements are not present to a significant degree, are not visually 
intrusive, have only localised influence or are temporary in nature 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.6 Any positive visual qualities afforded by the site or features surrounding it is significantly 
compromised by the overlooking neighbouring properties (see photographs at Figures 06 and 
07), the poor visual quality of the garden boundaries, and the lack of relationship and sensitivity 
between the architecture of the housing and the landscape and topography of the Site and 
surrounding landscape. 

4.1.7 The incongruous elements are long term to permanent in nature. 

 

 Scenic quality 

 A distinctive sense of place 

 Indicator 4: Landscape character lends a clear and recognisable sense of place 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.8 Whilst the landscape of the estuary, including the southern valley side, undoubtedly has a 
strong sense of place – sweeping views across the estuary, wooded valley sides, etc. - the 
same can not be said of the Site. The lack of views out of the site, the ordinary-ness of the land 
cover and the permanent presence of the neighbouring housing in views do not invoke a 
distinctive sense of place. Further, the adjacent built developments could not be considered 
representative of the local vernacular of the older urban forms of Mistley. 
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4.1.9 The landscape character of the Site does not afford a clear and recognisable sense of place. 

 Striking landform 

 Indicator 5: Landform shows a strong sense of scale and contrast 

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.10 The Site presents a landscape of relatively intimate scale, appropriate to its surroundings, but 
without strong contrasts. 

 Indicator 6: There are striking landform types or coastal configurations 

 Score: 4 – The Site is a good representation of this indicator for natural beauty  

4.1.11 Although the topography of the Site is not dramatic or striking, it has a definite undulation to it 
that is typical of the shallower, upper sections of the southern valley side. In particular, to the 
east it forms part of an attractive tributary valley.  

4.1.12 To the north of the Site, the topography is significantly steeper and more characteristic of the 
wooded slopes that border this portion of the Estuary.   

 Visual interest in patterns of land cover 

Indicator 7: Land cover and vegetation types form an appealing pattern or composition in 
relation to each other and/or to landform which may be appreciated from either a vantage point 
or as one travels through a landscape 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.13 The vegetation cover on the northern and eastern boundaries of the Site provides a mature and 
attractive feature that contains the Site; the landcover of the site is less attractive and does not 
form an appealing pattern or composition. The southern and western boundaries abut housing 
with little intervening vegetation and do not contribute to the visual attractiveness of the Site. 

4.1.14 Although the Site is openly visible from the adjacent housing, there are few other external 
views into it, and visual receptors are limited to points: 

 within the field to the east of the Site (private) 

 on the public footpaths on the northern shore of the river through narrow, localised gaps 
in the mature woodland/tree belt bordering the site. See photograph from viewpoint 4 
(view out of the Site, illustrating the mature vegetation) and photograph from viewpoint 
5 (view towards the Site from northern shore) on Figures 07 and 08 respectively. In such 
views, the Site appears with a backdrop provided by the housing in Stourview. The 
ground within the Site is not visible. 

 

  

 

 

 

 

 

 

 

 

 

 

Photo Viewpoint 5: View across estuary from public footpath on northern valley sides. 
Refer to Figure 08: View south towards Site for larger version of image. 
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 Appeal to the senses 

Indicator 8: Strong aesthetic qualities, reflecting factors such as scale and form, degree of 
openness or enclosure, colours and textures, simplicity or diversity, and ephemeral or seasonal 
interest 

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.15 Features on the Site and in its immediate vicinity (mature boundary vegetation, rising landform 
to the east) provide a strong sense of enclosure and visual interest, and the boundary hedge  
provides seasonal interest. But such appeal is not ‘outstanding’ or ‘special’, and is of a 
comparable quality to much of the surrounding rural landscape south of the estuary and the 
wooded valley sides. Further, the field itself is unremarkable and has been subject to unsightly 
fly-tipping in recent years. 

 Indicator 9: Memorable or unusual views and eye-catching features or landmarks 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.16 There are no landmarks or eye-catching features visible from the Site, and whilst the view of 
the tributary valley is attractive, it could not be considered memorable or particularly unusual. 

Indicator 10: Characteristics cognitive and sensory stimuli (e.g. sounds, quality of light, 
characteristic smells, characteristics of the weather) 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.17 The Site offers no obvious cognitive or sensory stimuli beyond what would be expected in an 
average agricultural field. 

 

 Relative wildness 

 A sense of remoteness 

 Indicator 11: Relatively few roads or other transport routes 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.18 The Site is not traversed by roads or transport routes, but is bordered by the Manningtree to 
Harwich railway line and in close proximity to roads (albeit that the former is in cutting and the 
later in the main screen by housing).  

 Indicator 12: Distant from or perceived as distant from significant habitation 

 Score: 1 – The Site is a very poor representation of this indicator for natural beauty  

4.1.19 The closeness of the housing in Stourview Close and Seafield Avenue, the lack of garden 
vegetation, and the subsequent overlooking is an ever-present reminder of the Site’s proximity 
to habitation.  

 A relative lack of human influence 

 Indicator 13: Extensive areas of semi-natural vegetation  

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty  

4.1.20 The Site is bordered on two sides by mature vegetation of a semi-natural character, and affords 
views into the neighbouring field, which contains evidence of regenerating scrub. The site itself 
comprises a naturally regenerating cover, but one of limited age as it is managed by annual 
topping. 

Indicator 14: Uninterrupted tracts of land with few built features and few overt industrial or 
urban influences  

 Score: 2 – The Site is a poor representation of this indicator for natural beauty  
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4.1.21 Although the Site itself is open and undeveloped in nature, the neighbouring properties exert a 
strong and ever present urbanising influence on it. 

 A sense of openness and exposure 

 Indicator 15: Open, exposed to the elements and expansive in character  

 Score: 2 – The Site is a poor representation of this indicator for natural beauty  

4.1.22 Again, whilst the central portion of the Site is open, it is bordered on two sides by housing, on 
one by mature trees and on the fourth by mature vegetation with rising landform beyond As 
such, it could not be described as open and exposed to the elements or expansive in character. 

 Indicator 16: Sense of enclosure provided by (e.g.) woodland, landform that offers a feeling 
of isolation 

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.23 Whilst the presence of the woodland on and beyond the southern boundary, and the vegetation 
and rising ground beyond the eastern boundary provide a strong feeling of enclosure, any 
sense of isolation is removed by the presence of the housing, and consequential overlooking, 
beyond the western and southern boundaries. 

 A sense of the passing of time and a return to nature 

 Indicator 17: Absence or apparent absence of active human intervention  

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.24 The lack of management within the field could be viewed as an absence of active human 
intervention, but there is little evidence of shrub regeneration (as a result of annual topping) 
and the field has been subject to human intervention in the form of fly-tipping. Further, the 
adjacent housing and associated activity is an ever present factor of human intrusion. 

  

 Relative tranquillity 

 Contributors to tranquillity  

Indicator 18: Presence and/or perceptions of natural landscape, birdsong, peace and quiet, 
natural-looking woodland, stars at night, stream, sea, natural sounds and similar influences  

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.25 The Site affords views of natural-looking woodland and appropriate habitat for birds, together 
with some opportunities for viewing stars, as might be expected in a typical agricultural field. 

 Detractors from tranquillity  

Indicator 19: Presence and/or perceptions of traffic noise, large numbers of people, urban 
development, overhead light pollution, low flying aircraft, power lines and similar influences  

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.26 The adjacent housing and associated noise and activity from inhabitants and traffic, together 
with lightspill, exerts a strong influence on the character of the Site, compounded by the noise 
of trains on the railway line, and detracts from its tranquillity. 

  

 Natural heritage features 

 Geological and geo-morphological features  

Indicator 20: Visible expression of geology in distinctive sense of place and other aspects of 
scenic quality  

Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

02832



Status: Issue Assessment of Natural Beauty 
  Land at Stourview, Mistley 

 © The Landscape Partnership 
file: V:\2012 Projects\W12 234 Land at Stourview, Mistley\Documents\D001-NaturalBeautyAppraisal\D001-Issue-NaturalBeautyApp-2012-10-31.doc October 2012 
created: 31/10/2012 09:23:00 modified: 31/10/2012 09:28:00 

Page 8 

4.1.27 There are no visible expressions of geology within the Site or within its immediate vicinity.  

Indicator 21: Presence of striking or memorable geo-morphological features  

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.28 The Stour Estuary as a whole could be considered a striking or memorable geo-morphological 
feature. Whilst the Site is located on the upper valley slopes, it does not play a significant role 
in the expression of the feature. The tributary valley to the east of the Site provides an 
interesting landform, but not one that could be described as either striking or memorable. 

 Wildlife and habitats  

Indicator 22: Presence of wildlife and/or habitats that make a particular contribution to 
distinctive sense of place or other aspects of scenic quality  

 Score: 3 – The Site is a moderate representation of this indicator for natural beauty 

4.1.29 The Site is not included in any wildlife designation. Whilst the various habitats on and bordering 
the site could make a contribution to the wider ecological value, they are not of a form that is 
particularly special or that might be considered rare in a typical agricultural landscape. 

Indicator 23: Presence of individual species that contribute to sense of place, relative wildness 
or tranquillity  

 Score: 4 – The Site is a good representation of this indicator for natural beauty 

4.1.30 Given the relatively unmanaged nature of the Site for a number of years, it is possible that it 
provides habitat potential for a variety of species, including reptiles, insects and birds. Further 
study is required to establish whether the Site has any biodiversity value. 

  

 Cultural heritage  

 Built environment, archaeology and designed landscapes  

Indicator 24: There are no settlements, buildings or other structures that make a particular 
contribution to distinctive sense of place or other aspects of scenic quality  

 Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

4.1.31 There is no evidence of the historic presence of settlements, buildings or other structures on 
the Site and no views to such features in the surrounding landscape. Those that border the Site 
do not make a positive contribution to any distinctive sense of place or scenic qualities. 

 Indicator 25: Presence of visible archaeological remains, parkland or designed landscapes that 
provide striking features in the landscape  

 Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

4.1.32 There is no evidence of visible archaeological remains, parkland or designated landscapes on 
the Site, and no views to such features in the surrounding landscape. 

 Historic influence on the landscape  

 Indicator 26: Visible presence of historic landscape types or specific landscape elements or 
features that provide evidence of time depth or historic influence on the landscape  

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.33 There is no evidence that the Site has not, historically, been managed for agricultural use, with 
associated field patterns and boundary treatments. Such features being typical of an 
agricultural landscape. 

 Indicator 27: Perceptions of a harmonious balance between natural and cultural elements in 
the landscape that stretch back over time 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 
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4.1.34 There is no strong evidence of natural and cultural elements within the Site, save that which 
might be expected in a typical rural agricultural landscape.  

 Characteristic land management practices 

 Indicator 28: Existence of characteristic land management practices, industries or crafts which 
contribute to natural beauty 

 Score: 2 – The Site is a poor representation of this indicator for natural beauty 

4.1.35 The land within the Site has not been subject to land management techniques (or crafts or 
industries) in recent years that might contribute to natural beauty. 

 Associations with written descriptions  

 Indicator 29: Availability of descriptions of the landscape in notable literature, topographical 
writings or guide books, or significant literature inspired by the landscape.  

 Provisional Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

4.1.36 No evidence to date has been located to suggest that the Site has any notable literature 
associations. 

 Associations with artistic representations  

 Indicator 30: Depiction of the landscape in art, other art forms such as photography or film, 
through language or folklore, and in inspiring related music  

 Provisional Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

4.1.37 No evidence to date has been located to suggest that the Site has any notable artistic 
associations. Further study required. 

 Associations of the landscape with people, places or events  

 Indicator 31: Evidence that the landscape has associations with notable people or events, 
cultural traditions or beliefs  

 Provisional Score: 1 – The Site is a very poor representation of this indicator for natural beauty 

4.1.38 No evidence to date that the Site has any associations with notable people or events, cultural 
traditions or beliefs. Further study required. 

4.2 Summary 
Natural 
England 
Factor 

Sub-factor Example indicator Score 

Intactness of the 
landscape in visual, 
functional and ecological 
perspectives 

Characteristic natural and man-
made elements are well 
represented throughout 

Moderate 

The condition of the 
landscape’s features and 
elements 

Landscape elements are in 
good condition 

Poor 
 

Landscape 
Quality 

The influence of 
incongruous features or 
elements (whether man-
made or natural) on the 
perceived natural beauty 
of the area 

Incongruous elements are not 
present to a significant degree, 
are not visually intrusive, have 
only localised influence or are 
temporary in nature 

Poor 
 

Scenic 
quality 

A distinctive sense of 
place 

Landscape character lends a 
clear and recognisable sense of 
place 

Poor 
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Natural 
England 
Factor 

Sub-factor Example indicator Score 

Landform shows a strong sense 
of scale and contrast 

Moderate Striking landform 

There are striking landform 
types or coastal configurations 

Good 

Visual interest in 
patterns of land cover 

Land cover and vegetation 
types form an appealing 
pattern or composition in 
relation to each other and/or to 
landform which may be 
appreciated from a vantage 
point or as one travels through 
a landscape 

Poor 
 

Strong aesthetic qualities, 
reflecting factors such as scale 
and form, degree of openness 
or enclosure, colours and 
textures, simplicity or diversity, 
and ephemeral or seasonal 
interest 

Moderate 

Memorable or unusual views 
and eye-catching features or 
landmarks 

Poor 
 

Appeal to the senses 

Characteristic cognitive and 
sensory stimuli (e.g. sounds, 
quality of light, characteristic 
smells, characteristics of the 
weather) 

Poor 
 

Relatively few roads or other 
transport routes 

Poor 
 

A sense of remoteness 

Distant from or perceived as 
distant from significant 
habitation 

Very poor 
 

Extensive areas of semi-natural 

vegetation  

Moderate A relative lack of human 
influence 

Uninterrupted tracts of land 
with few built features and few 
overt industrial or urban 
influences  

Poor 
 

A sense of openness 
and exposure 

Open, exposed to the elements 
and expansive in character  

Poor 
 

A sense of enclosure 
and isolation 

Sense of enclosure provided by 
(e.g.) woodland, landform that 
offers a feeling of isolation 

Moderate 

Relative 
wildness 

A sense of the passing 
of time and a return to 
nature 

Absence or apparent absence 
of active human intervention  

Poor 
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Natural 
England 
Factor 

Sub-factor Example indicator Score 

Contributors to 
tranquillity  

Presence and/or perceptions of 
natural landscape, birdsong, 
peace and quiet, natural-
looking woodland, stars at 
night, stream, sea, natural 
sounds and similar influences  

Moderate Relative 
tranquillity 

Detractors from 
tranquillity  

Presence and/or perceptions of 
traffic noise, large numbers of 
people, urban development, 
overhead light pollution, low 
flying aircraft, power lines and 
similar influences  

Poor 
 

Visible expression of geology in 
distinctive sense of place and 
other aspects of scenic quality  

Very poor Geological and geo-
morphological features  

Presence of striking or 
memorable geo-morphological 
features  

Moderate 

Presence of wildlife and/or 
habitats that make a particular 
contribution to distinctive sense 
of place or other aspects of 
scenic quality  

Moderate 

Natural 
heritage 
features 

Wildlife and habitats  

Presence of individual species 
that contribute to sense of 
place, relative wildness or 
tranquillity  

Good 

Presence of settlements, 
buildings or other structures 
that make a particular 
contribution to distinctive sense 
of place or other aspects of 
scenic quality  

Very poor Built environment, 
archaeology and 
designed landscapes  

Presence of visible 
archaeological remains, 
parkland or designed 
landscapes that provide striking 
features in the landscape  

Very poor 

Visible presence of historic 
landscape types or specific 
landscape elements or features 
that provide evidence of time 
depth or historic influence on 
the landscape  

Poor 

Cultural 
heritage  

Historic influence on the 
landscape  

Perceptions of a harmonious 
balance between natural and 
cultural elements in the 
landscape that stretch back 
over time 

Poor 
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Natural 
England 
Factor 

Sub-factor Example indicator Score 

Characteristic land 

management practices 

Existence of characteristic land 
management practices, 
industries or crafts which 
contribute to natural beauty 

Poor 

Associations with written 

descriptions  

Availability of descriptions of 
the landscape in notable 
literature, topographical 
writings and guide books, or 
significant literature inspired by 
the landscape.  

Very poor 

Associations with artistic 
representations  

Depiction of the landscape in 
art, other art forms such as 
photography or film, through 
language or folklore, and in 
inspiring related music  

Very poor 

 

Associations of the 
landscape with people, 
places or events  

Evidence that the landscape 
has associations with notable 
people or events, cultural 
traditions or beliefs  

Very poor 

 

 

5 Conclusion 
5.1 Natural beauty assessment 
5.1.1 The assessment suggested that, for 14 of the sub-factors noted in Natural England’s guidance, 

the Site represented a ‘poor’ indication of natural beauty. For eight sub-factors the Site 
achieved a ‘moderate’ score (largely on account of the attributes present relating to the specific 
indicator being neither adverse nor beneficial). Seven sub-factors scored ‘very poor’, these were 
principally indicators relating to cultural (designed, written and artistic) heritage – perhaps not 
surprising given that the Site was being assessed as an individual field rather than as a tract of 
landscape. 

5.1.2 Two sub-factors represented a ‘good’ indication of natural beauty and these related to: 

 the Site’s landform and its reference to the coastal/estuary land form 

 the potential value of the Site as a biodiversity resource, albeit that any biodiversity value 
has yet to be confirmed 

Considering each of the six main factors individually, and averaging the individual indicators 
therein, six were found to provide ‘poor to moderate’ representations of natural beauty 
(average scores 2.14 to 2.75, and one (Cultural Heritage – average score 1.38) a very poor to 
poor representation.   

5.1.3 Although no assessment has been undertaken of the natural beauty of the landscape beyond 
the Site, undoubtedly significant tracts to the north and west of the Site are likely to meet the 
criteria outlined in Natural England’s guidance and demonstrate high levels of natural beauty, 
and that an extension to the Suffolk Coast and Heaths AONB here is justified and defendable.  

5.2 Attributes of the area of land proposed as an extension of the Suffolk 
Coast and Heaths AONB  

5.2.1 It is recognised that the Site is included within the remit of Policy EN5a of the Tendring Local 
Plan – i.e. it falls within an area proposed for an extension to the Suffolk Coast and Heaths 
AONB, and that it is thus currently subject to the protection afforded through such policy.  
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5.2.2 The landscape of the southern bank of the estuary is considered to be of comparable value to 
the north on account of the following factors: 

 Rural character with steep wooded and agricultural slopes enclosing and containing the 
open water, saltings and mudflats of the estuary 

 Tranquil and predominantly undeveloped character extending to the water’s edge 

 Views to and across the open water of the estuary with woodland forming a distinctive 
backdrop for views from the open water and the northern estuary slopes in Suffolk 

 Historic port settlements including Mistley and Manningtree providing important 
landmarks 

 Estuarine and intertidal habitats forming a part of the Stour Estuary Special Protection 
(SPA) of international importance for wading birds and wildfowl 

 Presence of large houses and associated designed landscapes including Nether Hall and 
Wrabness Hall 

5.2.3 It is considered that the Site plays no role in protecting, enhancing or promoting these factors, 
and that the inclusion or omission of the Site within any future AONB designation would have 
no significant impact on the ability of the AONB to protect, conserve or enhance them. 

5.3 Considerations 
5.3.1 The natural beauty indicators were originally designed for application on a tract of landscape, 

and not for use for a field-by-field assessment, so, in defining the boundary of an AONB, it 
might be considered acceptable to include significant areas of land that does not score 
particularly highly in terms of its representation of natural beauty in order to conserve or create 
links between the highest grade landscapes, and to provide a sufficient mass for meaningful 
enhancement. However, with regards to the inclusion of the Site in any forthcoming AONB, it 
scores lowly in terms of natural beauty and is on the edge of the proposed AONB (using the 
current proposed extension as a guide).  

5.3.2 Given the Site’s particularly low-grade visual associations with the surrounding landscapes – the 
Site reads as an isolated unit, separated from its wider context by the housing on the south and 
west, the mature vegetation on the northern boundary and the vegetation, supplemented by 
the steeply rising localised topography of Landooze Rill to the east - it is considered that the 
Site, in isolation, could not reasonably be considered to serve a ‘bulking up’ or ‘connecting’ role 
in protecting the natural beauty of the surrounding landscape. 

5.3.3 Having reviewed the specific characteristics of the Site, and the influences (physical and visual) 
working upon it and projecting from it, together with the findings of the assessment of natural 
beauty indicators, it is considered that the landscape does not meet the criteria required for an 
AONB designation and that the extension of the Suffolk Coast and Heaths AONB onto the 
southern banks of the River Stour could not reasonably be expected to include the Site. 
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W12234 Land at Stourview, Mistley

Landscape character types
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Typical views out of Site
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Typical views out of Site

Photo Viewpoint 2: View southwards towards Stourview Close

Viewpoint directions
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Photo Viewpoint 1: View eastwards
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W12234 Land at Stourview, Mistley

Typical views out of Site

Figure 07

October  2012

Typical views out of Site

Enlargement: Narrow glimpse of northern valley side through localised gap in boundary vegetation

Photo Viewpoint 3: View westwards towards Seafield Avenue

Photo Viewpoint 4: View northwards towards estuary
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View south towards Site

Figure 08

October  2012

View south towards Site

Photo Viewpoint 5: View across estuary from public footpath on northern valley side
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1 INTRODUCTION AND SUMMARY 

1.1 These representations are submitted on behalf of my client, Peter French, a current resident of 
Mistley. He owns a significant area of land adjacent to the Stourview Estate and is seeking to 
bring forward part of that land for development. Recognising that a plan-led approach is the 
most appropriate way forward, an allocation is sought in the Tendring Local Plan. 

1.2 We OBJECT to the Tendring Local Plan Proposed Submission Draft. It is considered that the 
plan does not conform with the National Planning Policy Framework (NPPF) for the following 
reasons: 

 It has not been positively prepared because it does not reflect the full need for housing, 
particularly affordable housing. 

 The plan has not been justified because the evidence base used to underpin the plan has 
not been completed and the evidence completed to date does not support the proposed 
approach. 

 The plan is not effective because there is uncertainty over its ability to be delivered over 
such a short plan period, effectively 7 years from the intended date of adoption. 

 The plan is not consistent with national policy because it does not properly reflect the 
requirements of national policy in terms of its approach to coastal management and change. 
It also has not taken an appropriate approach to considering alternatives. 
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2 OVERALL APPROACH 

The plan period 

2.1 The Local Plan Proposed Submission Document provides a strategy for the district over the 
period 2011/12 to 2020/21. Based on the projected adoption timescales as shown on p.15 of the 
Plan, it will not be in place until early 2014 at the very earliest. Therefore the plan period which 
the Local Plan will actually address is 2014/15 to 2020/21, only a seven-year period. 

2.2 The National Planning Policy Framework (NPPF) states at paragraph 157 that Local Plans should 
“be drawn up over an appropriate timescale, preferably a 15-year time horizon…[our emphasis]”. 
There is no justification as to why a 15-year plan period has not been adopted. Moreover, the 
plan will fail to plan for even the 10-year period it seeks to address.  

2.3 Given that this version of the plan was only recently prepared, as requested by Tendring District 
Council (TDC) members following consideration of the October 2010 Proposed Submission Core 
Strategy, the plan has failed to consider the needs of the district over an appropriate time 
period. This means that its effectiveness is extremely limited, which is of concern given some of 
the fundamental issues that the plan should address, not least deprivation and the chronic lack 
of affordable housing. 

2.4 The plan has clearly been prepared in haste, recognising that the end of the NPPF ‘transition 

period’ to allow local planning authorities to get up-to-date plans in place – April 2013 - is near. 
However, that does not obviate the need to prepare a plan which addresses needs over an 
appropriate period. 

2.5 In such circumstances, the justification for the approach taken should be made clear in the plan. 
However, this has not been done. The major change from the previous plan is the delay to the 
development of Bathside Bay, now not expected until after 2021. However, the fact that a single 
development such as this is the major reason behind such a fundamental shift in approach only 
serves to demonstrate the lack of flexibility in the approach to planning for and addressing needs 
in Tendring district. 

2.6 The plan has therefore not been justified and not considered to be effective.  

Spatial strategy 

Housing 

2.7 Policy SD2 of the plan states that all the urban settlements will accommodate a 6% increase in 
dwelling stock.  

2.8 Paragraph 2.10 justifies this approach by stating that: 

“This is a level of housing growth that is fair, achievable and sustainable for 
each of the settlements concerned and that will make a meaningful 
contribution toward alleviating future housing demands and local housing 
needs in those areas.” 

2.9 Yet there is no evidence that this will be the case. The needs within each settlement and its 
hinterland are different and certainly settlements such as Clacton and Harwich have more 
fundamental issues which require addressing than any of the smaller rural settlements. An 
appropriate approach is to consider the full extent of these needs, by area, along with the 
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potential from deliverable, sustainable development sites in order to derive a housing figure. A 
simple percentage approach – for which even the 6% figure is not justified – lacks credibility. 

2.10 Not only does it lack credibility but it appears to be contrary to the evidence which is used to 
underpin the plan. In particular this relates to the findings of the 2009 Strategic Housing Market 
Assessment (SHMA), which we address in the next section of these representations. 

Employment 

2.11 The approach to employment is to plan for 4,000 new jobs over the plan period, an annual 
average of 400 jobs. Yet in the absence of Bathside Bay, this is simply an aspiration lacking any 
reality. Of itself, this may not have a major impact but the level and location of housing needs is 
related to employment.  

2.12 The reality is that, in the absence of Bathside Bay, there will not be major employment growth in 
Tendring district. The strategy in the plan appears to focus on improving the neighbourhood 
centres and tourism, neither of which are going to provide the volume, range or quality of jobs 
required. So a significant proportion of the jobs accessed by people in Tendring will be outside 
the district, be it in Colchester, Ipswich or London. This is a reality which should be reflected in 
the wider strategy. 

2.13 As such, it is more appropriate that there is a larger proportion of housing growth planned in the 
west of the district, closer to where these jobs are. The arbitrary 6% increase restricts growth in 
Manningtree/Mistley/Lawford when it should be recognised that this is a more sustainable 
location for growth in economic terms. 

Manningtree/Mistley/Lawford 

2.14 All of the housing growth for Manningtree Mistley and Lawford (MML) is proposed to be located 
in Lawford. There are two issues with this: 

 By allocating only two sites to accommodate all the growth and drawing very tight 
settlement boundaries, the approach lacks flexibility. 

 The approach fails to recognise the needs of Mistley, which is not completely contiguous 
with Lawford and Manningtree. 

2.15 In respect of the first point, it is proposed that in order to provide flexibility in the approach, TDC 
either allocates further sites in the plan or revises the settlement boundary in order to provide 
potential for growth. 

2.16 On the second point, the consultation on the previous strategy (the Proposed Submission Core 
Strategy, 2010) showed the need to include Mistley in as part of the urban area. Yet despite this, 
it has no growth proposed. It is therefore not clear as to why the District Council felt the need to 
bring Mistley in as part of the MML urban area. The approach has not been justified. 

2.17 Not only are there no allocations in Mistley, there is unlikely to be any development at all. The 
only previous proposed allocation – the land on Harwich Road – received a resolution to grant 
permission for 15 affordable units over 18 months ago but the developer has not addressed the 
conditions in order to receive full planning permission. Mistley will therefore be unable to address 
its housing needs because its only development site in the planning pipeline appears to be 
undeliverable. 

2.18 A further issue which has not been fully acknowledged in terms of the relative merits of 
competing sites, is the impact of the proposed allocations on education. Two allocations in the 
same part of the same parish will put significant strain on the existing schools, both primary 
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(Highfields and Lawford) and secondary (Manningtree High). Whilst the allocations allow for 
extensions to both Highfields and Manningtree High, it is questionable as to how the funding will 
be in place to deliver this in the early phases of development as is required.  

2.19 By contrast, Mistley Norman Primary School has existing spare capacity so could support growth, 
particularly on my client’s land at Stour View. This has not been considered as part of the 
sustainability appraisal of alternative sites at all, which demonstrates that the approach lacks 
robustness. Certainly the ability to use existing spare capacity in infrastructure will have 
significant sustainability benefits over expanding schools which, in the case of Highfields Primary 
School, is already a large school. 
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3 HOUSING 

Five year housing supply and trajectory 

3.1 NPPF paragraph 47 states the following: 

“To boost significantly the supply of housing, local planning authorities 
should… identify and update annually a supply of specific deliverable sites 
sufficient to provide five years’ worth of housing against their housing 
requirements with an additional buffer of 5% (moved forward from later in 
the plan period) to ensure choice and competition in the market for land. 
Where there has been a record of persistent under delivery of housing, local 
planning authorities should increase the buffer to 20% (moved forward 
from later in the plan period) to provide a realistic prospect of achieving the 
planned supply and to ensure choice and competition in the market for 
land.” 

3.2 With a 10-year requirement to deliver 4,000 dwellings, and taking into account the dwellings 
delivered in 2011/12 (233 dwellings), this gives a five-year housing requirement of 2,093 
dwellings at an annual average of 419 dwellings. When adding the 5% additional buffer required 
by the NPPF, this gives a requirement of 2,198 dwellings (440 dwellings per annum). 

3.3 Whilst we do not have access to the latest monitoring position, we do have the position as at 1st 
April 2012. Policy PEO1 of the Local Plan states that at this date, there were 950 dwellings with 
outstanding planning permission. This represents a supply in the planning pipeline of just 2.27 
years. Clearly however, this fails to take into account that some sites in the planning pipeline 
may not come forward. 

3.4 It is therefore more appropriate to look at the position at 1st April 2011. As stated in the 2011 
Annual Monitoring Report (AMR), there was a 5-year supply totalling 1,989 dwellings. This 
consisted of 1,299 outstanding dwellings to be delivered on sites with planning permission (both 
unimplemented and under construction) and 690 outstanding dwellings on adopted Local Plan 
allocations yet to receive planning permission and sites where permission has lapsed.  

3.5 To include any of the 690 dwellings from the adopted, now expired, Local Plan is not robust. 
These are allocations from a dated Local Plan which were not delivered during a period of strong 
economic growth. To expect them to deliver any housing during a period of economic decline is 
unjustifiable.  

3.6 Therefore, it is likely that the actual 5-year supply is a maximum of 1,300 dwellings. This 
therefore only represents a ‘best case’ supply of 3.09 years.   

3.7 Policy PEO2 provides a housing trajectory. It shows that over the next two years of the plan 
period (2012/13 and 2013/14), the Local Plan is to deliver dwelling numbers at or below the 
annual average required to deliver the total number of dwellings over the plan period.  

3.8 The effect of this trajectory is that by 2014, it is likely there will be a higher 5-year housing 
requirement than at the start of the plan period. 
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Table 3.1: Rolling 5-year housing requirement in Tendring district 

Year Dwelling trajectory 5-year dwelling 
requirement (including 

5% buffer) 

Annual dwelling 
requirement 

Start of plan period  2,100 420 

2011/12 233 (completed) 2,198 440 

2012/13 284 2,286 457 

2013/14 412 2,303 461 

 

3.9 Table 3.1 shows that, compared to the 5-year requirement of 2,100 dwellings at the start of the 
plan period, this will have increased to over 2,300 dwellings – a 15% increase – in just three 
years. By 2013/14, the requirement will have reached 460 dwellings per annum. The 2011 AMR 
shows that this level of housing has only been delivered in a financial year three times in the 
past eleven years. These three years were 2005/6 to 2007/8, the economic boom years, a fact 
acknowledged by the AMR. 

3.10 Indeed, the trajectory in Policy PEO2 requires that between 2014/15 and 2016/17, an annual 
average of 601 dwellings are delivered. During these boom of 2005/6 to 2007/8, the annual 
average was just 536 dwellings per annum. The trajectory is wholly unrealistic and is partly a 
function of the short time period of the plan. 

3.11 The large allocations in the plan are unlikely to be able to come forward in the short term 
because all have significant infrastructure needs. These needs create viability issues for delivery 
in the current economic climate and whilst they may possibly be deliverable over the lifetime of 
the plan, they will not be capable of contributing towards needs in the short to medium term. 

3.12 In such circumstances, there is a need to allocate further sites to provide the necessary 
assurance that the strategy can be delivered.  

3.13 For such a short plan period, expectations need to be more realistic because there is less 
flexibility within the plan period to address changes in circumstances. There will not be the time 
to bring forward outstanding allocations earlier in order to address low levels of delivery over a 
two- or three-year period, as is required by the NPPF. 

3.14 Therefore there is compelling evidence of the need to allocate further sites in the Local Plan 
which can deliver in the short term. The land at Stour View, Mistley, is one such ‘oven ready’ site 

with no significant constraints to its delivery.  

Strategic Housing Market Assessment 

3.15 NPPF paragraph 47 states that: 

“To boost significantly the supply of housing, local planning authorities 

should…use their evidence base to ensure that their Local Plan meets the 
full, objectively assessed needs for market and affordable housing in the 
housing market area…[my emphasis]” 

3.16 Paragraph 159 states that authorities should produce a Strategic Housing Market Assessment 
(SHMA) to assess their “full housing needs” and this should underpin the housing requirement.  
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3.17 Firstly, it should be noted that the Local Plan has not been justified through consideration of the 
most up-to-date evidence. The most recent published SHMA was produced in 2009. Clearly much 
has changed since this date and rightly an update is required. As a notice on the TDC 
Procurement Portal shows, this work was commissioned in October 2012, so presumably has yet 
to report. This is despite the fact that the new Plan – representing a new spatial approach 
significantly different from the 2010 Proposed Submission Core Strategy which focused growth in 
Clacton and Harwich – was approved by the TDC Cabinet prior to the work even being 
commissioned.  

3.18 Policy PEO7 states that: 

“The Council will work with the development industry to deliver a mix of 

dwelling types, sizes and tenure within the housing growth proposed for the 
district which reflects the…need contained in its latest Strategic Housing 

Market Assessment (SHMA)…” 

3.19 Yet this is patently not the case. The District Council must consider the implications of the 
emerging SHMA recommending a fundamentally different strategy to that which is proposed in 
the plan. Such an approach is not justified and the plan is not based on the evidence as 
required. 

3.20 Indeed, the District Council is relying on the update to the SHMA painting a very different picture 
to the one produced just three years ago.  

3.21 The 2009 SHMA highlights how the arbitrary approach in Policy SD2 of allocating a 6% increase 
in housing stock to each urban settlement is flawed. Table 5.13 of the 2009 SHMA shows that 
the net housing need (i.e. for affordable housing) in the Clacton sub-area was 874 units. This 
requirement alone would represent 22% of the total housing requirement in the plan, yet it will 
only deliver 6% of the housing, both affordable and market units. Indeed, if 25% of all these 
units are affordable, then the effective supply in Clacton will be just 1.5% of the total housing 
delivered, some 20.5% short of the actual need. 

3.22 Policy PEO10 requires all developments of 10 or more units to provide a 25% affordable housing, 
either on-site or through a commuted sum. Yet Policy PEO8 requires 30% of the housing to be 
‘aspirational’. It is reasonable to assume that, by its very definition, none of this aspiration 
housing will be affordable. Therefore, effectively only 70% of the housing requirement – 2,800 
dwellings - will be expected to deliver the full affordable housing requirement – 1,000 dwellings. 
In other words, the affordable housing target will effectively be 36%. It is highly questionable as 
to whether such a policy is deliverable. The lack of an Affordable Housing Viability Assessment to 
consider this also casts further doubt on the deliverability of the plan. 

3.23 It should also be recognised that there is also a chronic backlog of affordable housing which 
needs to be addressed. The 2009 SHMA, at paragraph 5.45, considers that the total net annual 
need for affordable housing is 1,490 dwellings. This represents 373% of the annual average 
dwelling requirement. Whatever the SHMA update says, this backlog will be the same and it is 
not appropriate to ignore it which is why the approach to a SHMA assessment takes it into 
consideration.  

3.24 Whilst it is not realistic to try and deliver anything like such high annual requirements, there is 
compelling evidence that the plan should be far more proactive in addressing a problem which is 
chronic and worsening by the day. Indeed, over the last two years, there were only 82 gross 
affordable housing completions (so the relevant net figure will be lower). This represents just 
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2.8% of the backlog, let alone the proportion of additional need which has accrued over that 
time period.  

3.25 The 2009 SHMA also considers market demand. Figure 6.5 of the 2009 SHMA shows the relative 
proportions of the housing requirement in Tendring by market sub-area. This shows that 40% of 
the total housing requirement is in Brightlingsea/West Tendring/Manningtree, yet there is low 
growth planned for these areas.  

3.26 The plan does not reflect the evidence so is not justified. 

Appropriateness of the land at Stour View, Mistley 

3.27 The evidence suggests the need for additional allocations in the plan. It also suggests that there 
should be a more flexible approach to apportioning growth, with higher growth in the stronger 
market areas in the west of the district. In particular, this should include higher growth in 
Manningtree/Mistley/Lawford. An allocation in Mistley would serve to provide greater flexibility 
and balance to the strategy for this urban area. 

3.28 We therefore propose that the land at Stour View is allocated for housing development. We shall 
address the reasons why it has not been allocated in the next two sections. However, at this 
stage it is useful to consider how the site was viewed in consultation. 

3.29 Firstly, this was the only site supported by Mistley Parish Council. The Parish Council recognises 
the need for growth to maintain the vitality of the community in Mistley.  

3.30 Secondly, it is instructive that the comments received through the public consultation exercise 
were largely positive about the site. People recognised the benefits it could bring in terms of 
community facilities. The only negative comments could not be substantiated by those making 
the comments (e.g. difficult access, impact on traffic levels) or were not relevant planning 
matters (e.g. loss of value of existing properties). 

3.31 The site is therefore considered appropriate for allocation. 

02859



 

 
Representations by Peter French 

 

9 
 

4 PROPOSED AREA OF OUTSTANDING NATURAL BEAUTY 

AND COASTAL PROTECTION BELT 

4.1 The two proposed policies that the site at Stour View, Mistley, conflicts with are Policy PLA5 
(specifically relating to the proposed extension to the Suffolk Coast and Heaths AONB) and Policy 
PLA2. We shall address each in turn. 

Proposed Area of Outstanding Natural Beauty 

4.2 Policy PLA5 notes that TDC intends to work in partnership with adjoining authorities on the 
‘Stour Project’ to secure the extension to the Suffolk Coast and Heaths AONB to cover the 
southern part of the Stour Estuary between Mistley and Ramsey. This currently includes the land 
at Stour View. It then goes on to say that until it is formally designated AONB, it will be subject 
to “a high level of protection to protect its quality and character.” 

4.3 It is important to be clear; this land does not have the status of an area of outstanding natural 
beauty so there is no justification for affording it the same level of protection. This point is 
exacerbated by the length of time this policy approach has been in place. The proposed 
extension was first identified in policy in the Essex and Southend-on-Sea Structure Plan from the 
early 2000s. It is our understanding from Natural England that, at present, their budgets are 
extremely restricted and their capacity to manage further significant areas of designated land is 
limited. There is the prospect that such a designation will remain nothing more than a proposal 
for many years to come, potentially beyond the plan period of this Local Plan. 

4.4 It is also noticeable that the Local Plan fails to provide a proper framework for considering 
applications in such areas. Paragraph 113 of the NPPF states that: 

“Local planning authorities should set criteria based policies against which 
proposals for any development on or affecting protected…landscape areas 
will be judged.” 

4.5 Notwithstanding that the area is not ‘protected’, the plan provides no such criteria-based policies. 
It is therefore not consistent with national policy.  

4.6 If such a designation is to have reasonable prospects of coming forward, then its geographical 
extent must be carefully considered. A thorough review of the boundaries of the proposed AONB 
will help to sustain the justification for its continuing retention as a proposed designation. Many 
parts of the proposed AONB boundary appear to have been arbitrarily chosen and are unable to 
demonstrate that the land they protect is of value appropriate to an AONB. Such a review will 
ensure protection of appropriate areas whilst creating potential new sites to deliver much needed 
housing on. 

4.7 My client has independently commissioned an assessment of the land at Stour View and its 
contribution towards the proposed AONB. The full report is shown in Appendix 1 but, in 
summary, it finds that the site does not meet the criteria for an AONB designation and that the 
extension of the Suffolk Coast and Heaths AONB onto the southern banks of the River Stour 
could not reasonably be expected to include the site. 

4.8 The assessment found that the site scored lowly against Natural England’s natural beauty criteria 
and the site has particularly low-grade visual associations with the surrounding landscapes. 
Because it is on the edge of the proposed AONB, it could easily be excluded from it. 
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Coastal Protection Belt 

4.9 Policy PLA2 restricts all forms of development within the Coastal Protection Belt (CPB) unless 
there is a “compelling functional or critical operation need”. This therefore creates a very strong 

presumption against development which must be robustly justified, particularly given that the 
NPPF has a presumption in favour of sustainable development.  

4.10 However, such justification is singly lacking from the plan. If protection was properly sought for 
this area, then the appropriate approach would be to identify it as a Coastal Change 
Management Area. In respect of such areas, paragraphs 106 and 107 of the NPPF provide the 
following guidance: 

“Local planning authorities should reduce risk from coastal change by 
avoiding inappropriate development in vulnerable areas or adding to the 
impacts of physical changes to the coast. They should identify as a Coastal 
Change Management Area any area likely to be affected by physical 
changes to the coast, and: 

 be clear as to what development will be appropriate in such areas and 
in what circumstances; and 

 make provision for development and infrastructure that needs to be 
relocated away from Coastal Change Management Areas. 

When assessing applications, authorities should consider development in a 
Coastal Change Management Area appropriate where it is demonstrated 
that: 

 it will be safe over its planned lifetime and will not have an 
unacceptable impact on coastal change; 

 the character of the coast including designations is not compromised; 

 the development provides wider sustainability benefits; and 

 the development does not hinder the creation and maintenance of a 
continuous signed and managed route around the coast.” 

4.11 Such an approach has not been taken, perhaps because it still provides the potential for 
development. Indeed, TDC has stated in the plan at paragraph 5.13 that it has not identified any 
Coastal Change Management Areas because the approach in the Draft Shoreline Management 
Plan is to ‘hold the line’ along Tendring’s coastline. In other words, it commits to maintaining the 
existing defences or increasing the standard of protection at these defences.  

4.12 Yet by not having a Coastal Change Management Area for Mistley and instead having a very 
restrictive policy in respect of the CPB, the Local Plan is contrary to national guidance. Also it has 
not been positively prepared to reflect that there may be some areas with potential to support 
development. The CPB does not cover all of the coastline of Tendring district so one can only 
assume that the policy is used to prevent development in areas of physical coastal change which 
TDC doesn’t wish to see development in. Without the evidence to support this, such an approach 
is not justified. 

4.13 As already stated, paragraph 106 of the NPPF states that, “Local planning authorities should 
reduce risk from coastal change by avoiding inappropriate development in vulnerable areas”. Yet 
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the land at Stour View, Mistley, is not a vulnerable area according to the 2009 Strategic Flood 
Risk Assessment, so could potentially support development. This provides further evidence that 
Policy PLA2 seeks to prevent development in this location without justification. It also shows that 
the plan has not been positively prepared. 

4.14 Policy PLA2 creates a CPB to “protect the open character of the undeveloped coastline”. The 
AONB report appended to these representations shows that the site does not contribute towards 
the open character of the coastline because it is physically separated from the coast by the 
railway line and the tall trees; as such it is effectively not part of the coast. The Sustainability 
Appraisal of the sites put forward as part of the TDC plan process acknowledges this as well, 
saying that it will have, “little visual impact on the surrounding area”. 
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5 SUSTAINABILITY APPRAISAL 

5.1 The Sustainability Appraisal (SA) of Third Party Housing and Employment Site Submissions 
concludes that the land at Stour View, Mistley, is not sustainable. However, there is no clear 
evidence to suggest how this conclusion has been reached. 

5.2 The only criteria against which it has been considered to have ‘a clear and substantive negative 

effect in response to criteria’ are as follows: 

 Will it preserve or enhance biodiversity? 

 Will environmentally protected sites be protected or enhanced? 

 Will it protect greenfield land? 

5.3 The biodiversity and environmentally protected sites relate to the adjacent RAMSAR and Special 
Protection Area (SPA) designations. However, both of these are on the other side of railway line 
to the site and are provided further protected from the site by a large, mature treeline. The 
scoring system appears to consider that development of the site would represent a ‘clear and 

substantive negative effect’ simply because it is close by. Clearly any development would need to 

be carefully planned to ensure there were no negative impacts on the RAMSAR or SPA, but for 
the assessment to consider that it would definitely have the impact as proposed is simply flawed. 

5.4 In respect of the greenfield criterion, the site is give considered to have ‘a clear and substantive 

negative effect’ because it is all greenfield. By contrast, the two allocations in Lawford – the land 
at Dale Hall and the land east of Bromley Road/north of Dead Lane – are both considered to only 
have some negative effect’ because they are ‘majority greenfield’. Such a distinction in terms of 
an overall scoring system of sustainability impacts is flawed. In the case of the land at Dale Hall, 
the only part which his brownfield is Dale Hall itself, which is not to be developed. Equally, it 
takes no account of the agricultural quality of the land. If it did, then it would assess that the 
‘majority greenfield’ land east of Bromley Road/north of Dead Lane was of much higher 

agricultural quality than the 100% greenfield land at Stour View which, as has been 
demonstrated in previous representations, is not capable of being farmed.  

5.5 A further reason why the Stour View site was supposedly considered to be unsustainable was 
because it was assessed as being unable to accommodate community facilities, apart from a 
medical centre.  

5.6 Firstly, the assessment that it is unable to accommodate facilities is incorrect. The site is of 
sufficient size to accommodate a significant number of houses and a reasonably sized community 
facility. My client has always been clear that he wishes to see a suitable development which 
provides the housing and an appropriate amount of infrastructure. If this means that a lower 
amount of dwellings are delivered, then this will be acceptable to him. 

Secondly, my client has consistently maintained that he would be happy for a range of 
community facilities to be provided on site and that these could reflect whatever the community 
wanted. Yet it appears that the community has not been heard in terms of what they want. My 
client would be prepared to provide a community centre, allotments, play spaces, etc. This has 
been made clear in representations on earlier versions of the emerging plan and also in meetings 
with TDC officers yet repeatedly has been ignored. The assessment is therefore flawed.  
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Representations by Peter French 
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Appendix 1  Assessment of Natural Beauty – Land at 

Stour View, Mistley 

  

See attached report 
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Regulation 20 response to submission draft Local 
Plan on behalf of Rose (Properties) Ltd 

Introduction 

1. ADP Ltd are instructed by Rose (Properties) Ltd [Rose Properties]to respond to the 

publication of Tendring District Council’s [the Council] proposed submission draft 

local plan made under Regulation 20 of the Town and Country Planning (Local 

Planning) (England) Regulations 2012 [the Regulations]. This response is made in 

accordance with Regulation 20 and relates specifically to 31.1 ha of land in 

Lawford under the control of Rose Properties identified as land edged red and 

blue on the site location plan attached hereto. This planning statement sets out 

the general context of Rose Properties’ concerns over the soundness of the plan 

generally and the implications for Lawford specifically. Specific issues which are 

considered to be unsound are identified in the attached representations along 

with recommendations to the Inspector as to the steps which should be 

undertaken in order to make the plan sound. 

Context 

2. Rose Properties responded to the previous submission draft publication made in 

2010 under Regulation 27 of the previous local planning regulations. The 

substance of their response under Regulation 28 was that there was insufficient 

provision to meet housing need generally within Tendring District and that 

specifically the allocation for Lawford should be at least 450 dwellings. Although 

the strategic aspects and the proposed plan period have been changed Rose 

Properties consider a significant shortfall of housing provision remains and that at 

least 450 homes should be delivered within the next plan period.  

 

3. The current position is that whilst previously the Council proposed an allocation of 

150 dwellings around Dale Hall, the latest proposal is for additional land off 

Bromley Road to also be included for approximately 100 dwellings. There are 

discrepancies within the Council’s documentation regarding site capacity and 

uncertainties about discounts against housing allocations for the years which the 

plan has deemed to have existed. Their current proposal is for the allocation of 

approximately 230 dwellings on the land controlled by Rose Properties.  
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Regulation 20 response to submission draft Local 
Plan on behalf of Rose (Properties) Ltd 

The Council’s assessment of current local plan housing delivery 

4. In their current submission draft local plan the Council are proposing a 10 year 

plan period back dated to 2011[when the last adopted local plan expired]. 

Housing for the new plan period is based on an annualised assessed need of 400 

dwellings per year. Policy PE01: ‘Housing Supply’ explains that in the first year of 

this plan period there was a net stock change of 233 which should be discounted 

from the 10 year total of 4000. In addition a total of 950 homes are expected on 

sites with outstanding planning consent which should also be deducted from the 

4000 total. As a consequence of these discounts the Council consider 2830 

additional new houses will need to be identified within the new local plan.  

Evidence missing from the Regulation 19 submission draft local plan  

5. It has not been possible to respond to the Council’s specific annualised housing 

figures as no objective evidence has been produced to explain how the figure of 

400 homes per year was calculated. In addition it has not been possible to 

comment on the 950 homes which the Council discounted against their total as 

no evidence was supplied to explain if these homes were allocations from the 

last local plan, windfall sites [no justification has been given for their inclusion] or 

whether the sites are viable. Furthermore there is no compelling evidence as to 

why the new plan period should be limited to 10 years and backdated to 2011. 

Housing need calculations based on National Planning Policy provisions. 

6. No doubt housing allocations will be discussed at the forthcoming EiP and by 

that time more evidence may have been produced by the Council. However, as 

it stands there appear to be a significant shortfall in housing provision which will 

need to be addressed. To illustrate this point Rose Properties have made an 

assessment of housing need based on the National Planning Policy Framework 

[NPPF] and the Office for national Statistic’s [ONS] latest biannual housing data 

for Tendring District. The following criteria have been used: 

• The NPPF recommended plan period of 15 years. 
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Regulation 20 response to submission draft Local 
Plan on behalf of Rose (Properties) Ltd 

• Greater Essex Demographics [published by Edge analytics and commissioned 

by the Essex Planning Officers Planning Association]: Tendring, table 3, 2010-

based sub-national population projections: components of change (Source 

ONS). 

• A plan period may not be backdated, but should run from its date of 

adoption. 

• Delays in the plan making process will occur until September 2014 before final 

adoption. They are likely to be caused by some or all of the following: 

o Prior to examination the plan will require a further consultation to 

remedy the absence of a regulation 18 consultation regarding matters 

not previously consulted. 

o In accordance with the NPPF objective housing need evidence will be 

required, and consequently published for consultation. 

o Further housing land proposals will be needed and be the subject of 

focussed changes to the submission draft local plan. 

Assuming the date of adoption of the new plan will be September 2014 the 

end date will be in 2029. Accordingly the number of years for which housing 

delivery should be calculated is 18 [15 year plan period plus 3 ‘gap’ years 

since 2011]. The ONS projections found in table 3 [see above] show an annual 

increase in population of 1000 per year, the latest SHMA household size data 

shows average household sizes in Tendring District as 2.18 [and falling]. On this 

basis projected the annual increase in households will be 1000 divided by 2.18 

= 458. The total future housing need to be addressed within the new local 

plan should therefore be 458 x 18 years = 8244. 

Discrepancy between Council & National Policy based assessments of housing need  

7. In addition to the missing evidence identified in paragraph 4 above at the time 

of writing there is no current SHMA [last update 2009], no SHLAA [only a draft has 

been produced in 2010], no identified 5-year land supply [based on new local 

plan housing trajectories] and no updated technical papers to replace those 

produced 3 or more years ago. It has, therefore, been difficult to make accurate 

assessments of the annual housing trajectory required to meet actual housing 
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need. It could be that the ONS projections are slightly high when the scenario 

based projections are published by Edge Analytics early next year. It may also be 

possible that some allowance may be made for housing built in the gap years 

between the end of the last plan and the adoption of the new plan. However, 

the discrepancy between the Council’s figure of 2830 [paragraph 3 above] and 

the National Policy based assessment of 8244 [paragraph 5 above] is potentially 

so large as to be completely outside the realm of minor adjustment and needs a 

substantial number of new housing allocations to be made within a viable plan 

period. 

Five year land supply  

8. The tables below show housing delivery in the District from 2001/02 until 2010/11 

[source 2011 AMR] and the anticipated housing stock increase 2011/12 until 

2020/21 [source Submission draft local plan, November 2012]. In order to make 

informed comments on the 5-year land supply it will be necessary to know which 

sites have been included, the results of a viability test to ensure compliance with 

NPPF requirements and if any sites are counted as windfall then the appropriate 

justification is required. Given that the new plan proposes an increase from 315 to 

400 dwellings per year [and that this is likely to increase in the light of ONS 

projections and objectively produced evidence] it will become increasingly 

difficult for the Council to demonstrate an adequate land supply. Two further 

issues remain, firstly that current housing delivery is, in part, elements of the last 

local plan still being built and secondly, the very low delivery rates both since  

2009/10 and what is then projected until 2013/14.  
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Extract from the submission draft local plan 2012 

 

 

 

It seems likely that detailed evidence will show that much of housing delivery 

counted in the back dated plan period should have been completed as part of the 

last local plan before 2011. In consequence they should not be counted in the new 

local plan period figures. The underperforming years of housing delivery are likely to 

trigger the 20% additional ‘front loading’ set out in the NPPF. This increased 

requirement will add to the existing shortfall in 5-year land supply. The new plan 

period trajectories shown in the table above depend on a return to the housing 

delivery boom years between 2013/14 and 2017/18, yet no evidence is provided to 

support this assumed economic recovery. Recent government budgetary 

announcements have stated that austerity is set to continue until at least 2018; in 

contrast the Council predict housebuilding rates in this period will be in excess of the 

recent boom period. For all the reasons set out in this paragraph it appears that the 

Council will be unable to meet the criteria required by NPPF to achieve a 5-year 

land supply as set out in paragraph 47. 

Proposed development around the Dale Hall Farmhouse and east of Bromley Road / 

north of Dead Lane 

9. The submission draft local plan proposes development of land in the above 

locations and identified on their Lawford inset plan. The sites shown in the 

attached site location plan and identified as land edged red. The development 

capacity of this land at densities averaging around 20 per hectare is 250 

dwellings. Additional land under the control of Rose Properties is shown edged 

blue and that has a capacity of 200 dwellings. The total area of land for 450 
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dwellings is viable and available for development now; indeed a planning 

application is being prepared for the Dale Hall site for submission in March 2013.  

The Council’s Sustainability Appraisal of ‘third party housing and employment sites’ 

[see table below] acknowledges all land within the control of Rose Properties in 

Lawford is sustainable and scores the highest points when compared with all 

reasonable options in the area.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In addition to its positive sustainability the area is a popular location and unlike 
Clacton has no un-built housing sites remaining from the last local plan period; 
Lawford has a strong housing market with unmet demand. The nearby town centre 
of Manningtree has a wide range of shops [including a new planning consent for a 
Tesco store in addition to the existing Co-operative store] and community facilities. 
There are varied local employment possibilities and a main line rail link to Colchester, 
Ipswich Chelmsford and London. Lawford is a location where people want to live 
and work. As a development location the combined sites for 450 dwellings offer a 
sound opportunity to contribute to the five year land supply. 
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Regulation 20 response to submission draft Local 
Plan on behalf of Rose (Properties) Ltd 

 

 

Summary 

10. Representations regarding housing supply calculations and the availability of 

land at Lawford have been previously made to the Council in a Regulation 28 

response to the last submission draft local plan.  

11. This response to the recent publication under new Regulation 19 of a new local 

plan makes objections on the grounds on soundness on a number of matters 

which are individually set out along with recommendations to the Inspector 

regarding what is necessary to make the plan sound; these objections include: 

a. A lack of objective evidence of housing need 

b. An unrealistically short and back-dated plan period 

c. No provision of an up-to-date SHLAA, SHMA, 5-year land supply and 

technical studies 

d. No previous consultation under Regulation 18 of new plan proposals 

e. A lack of compliance with the NPPF. 

f. No justification for unrealistically a high annualised housing trajectory in 

the mid plan period. 

12. In the absence of an appropriate evidence base an assessment has been made 

of housing need in the District based on the requirements of the NPPF and 

evidence produced by the ONS. When compared with the Council’s proposed 

housing need estimates the NPPF / ONS based calculations show a significantly 

higher figure. Inevitably focussed changes will be required to amend the plan 

period and increase housing delivery. 

13. Land under the control of Rose Properties is identified on the attached location 

plan. Allowing for the provision of significant areas of open space and the 

sensitive nature of its setting the combined sites are capable of delivering 450 

dwellings. Furthermore the Council’s own sustainability assessment shows the sites 

to be more sustainable than all reasonable alternatives within the area. 

14. Lawford is a popular area and there is a shortage of available land when 

compared with existing unmet demand. The additional 13ha of land to that 
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already proposed in the draft plan is capable of delivering 200 more houses and 

making a valuable contribution to the 5 year land supply within the District.  
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Ref: NLP002297   
Date Added: 1/7/2013 10:54:12 AM 
Chapter: 1. Introduction  Section: Characteristics of Tendring 
Handled by Agent: Y 
 
Consultee: Mr Steven Rose  
Consultee Job Title: Managing Director 
Consultee Organisation: Rose Properties Ltd 
Consultee Address:   
Consultee Email:  
Consultee Phone:  
 
Agent: Mr Brian Morgan 
Agent Job Title: Planning Director 
Agent Organisation: ADPLTD 
Agent Address:  
Agent Email:  
Agent Phone:  
 
Support or Objection: Object 
Justification: Attention is drawn to the attached Planning Statement and site location plans which 
define the scope of representations made on behalf of Rose (Properties) Ltd in respect of land 
under their control in Lawford.  The Council schedules its local plan technical evidence base in 
Chapter 1 page 19. Our response to evidence which we believe to be missing is therefore 
focussed into our submission to Chapter 1. Reference is made to this submission under Chapter 4 
‘planning for people’ as matters we raise are cross linked.  It has not been possible to respond to 
the Council’s specific annualised housing figures as no objective evidence has been produced to 
explain how the figure of 400 homes per year was calculated. In addition it has not been possible 
to comment on the 950 homes which the Council discounted against their total as no evidence was 
supplied to explain if these homes were allocations from the last local plan, windfall sites [no 
justification has been given for their inclusion] or whether the sites are viable. Furthermore there is 
no compelling evidence as to why the new plan period should be limited to 10 years and backdated 
to 2011 in contradiction of national planning policy.  No doubt housing allocations will be discussed 
at the forthcoming EiP and by that time more evidence may have been produced by the Council. 
However, as it a stand there appears to be a significant shortfall in housing provision which will 
need to be addressed. To illustrate this point Rose (Properties) Ltd have made an assessment of 
housing need based on the National Planning Policy Framework [NPPF] and the Office for national 
Statistic’s [ONS] latest biannual housing data for Tendring District. The following criteria have been 
used:  1. The NPPF recommended plan period of 15 years. 2. Greater Essex Demographics 
[published by Edge analytics and commissioned by the Essex Planning Officers Planning 
Association]: Tendring, table 3, 2010-based sub-national population projections: components of 
change (Source ONS). 3. A plan period may not be backdated, but should run from its date of 
adoption. 4. Delays in the plan making process will occur until September 2014 before final 
adoption. They are likely to be caused by some or all of the following: a. Prior to examination the 
plan will require a further consultation to remedy the absence of a regulation 18 consultation 
regarding matters not previously consulted. b. In accordance with the NPPF objective housing 
need evidence will be required, and consequently published for consultation. c. Further housing 
land proposals will be needed and be the subject of focussed changes to the submission draft local 
plan.  Assuming the date of adoption of the new plan will be September 2014 the end date will be 
in 2029. Accordingly the number of years for which housing delivery should be calculated is 18 [15 
year plan period plus 3 ‘gap’ years since 2011]. The ONS projections found in table 3 [see above] 
show an annual increase in population of 1000 per year, the latest SHMA household size data 
shows average household sizes in Tendring District as 2.18 [and falling]. On this basis the 
projected annual increase in households will be 1000 divided by 2.18 = 458. The total future 
housing need to be addressed within the new local plan should therefore be 458 x 18 years = 
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8244.  In addition to the missing evidence identified above at the time of writing there is no current 
SHMA [last update 2009], no SHLAA [only a 2010 draft has been produced], no identified 5-year 
land supply [based on new local plan housing trajectories] and no updated technical papers to 
replace those produced in 3 or more years ago. It has, therefore, been difficult to make accurate 
assessments of the annual housing trajectory required to meet actual housing need. It could be 
that the ONS projections are slightly high when the scenario based projections are published by 
Edge Analytics early next year. It may also be possible that some allowance may be made for 
housing built in the gap years between the end of the last plan and the adoption of the new plan. 
However, the discrepancy between the Council’s figure of 2830 and the National Policy based 
assessment of 8244 is so large as to be completely outside the realm of minor adjustment and 
needs a substantial number of new housing allocations to be made within a viable plan period. The 
tables below (see Planning Statement) show housing delivery in the District from 2001/02 until 
2010/11 [source 2011 AMR] and the anticipated housing stock increase 2011/12 until 2020/21 
[source Submission draft local plan, November 2012]. In order to make informed comments on the 
5-year land supply it will be necessary to know which sites have been included, the results of 
viability testing to ensure compliance with NPPF requirements and if any sites are counted as 
windfall then the appropriate justification are required. Given that the new plan proposes an 
increase from 315 to 400 dwellings per year and that this is likely to increase further in the light of 
ONS projections and objectively produced evidence it will become increasingly difficult for the 
Council to demonstrate an adequate land supply. Two further issues remain, firstly that current 
housing delivery is, in part, elements of the last local plan still being built and secondly the very low 
delivery rates both since  2009/10 and what is then projected until 2013/14.       Extract from the 
submission draft local plan 2012    It seems likely that detailed evidence will show that much of 
housing delivery counted in the backdated plan period should have been completed in the last plan 
period before 2011. In consequence they should not be counted in the new local plan period 
figures. The underperforming years of housing delivery are likely to trigger the 20% additional ‘front 
loading’ set out in the NPPF. This increased requirement will add to the existing shortfall in land 
supply. The new plan period trajectories shown in the table above depend on a return to the 
housing delivery boom years between 2013/14 and 2017/18, yet no evidence is provided to 
support this assumed economic recovery. Recent budgetary announcements by the government 
have stated that austerity is set to continue to at least 2018; in contrast the Council predict 
housebuilding rates in excess of the recent boom period. For all the reasons set out in this 
paragraph it appears that the Council will be unable to meet the criteria required by NPPF to 
achieve a 5-year land supply as set out in its paragraph 47.  Soundness The plan is not justified as 
the full need for housing has not been based on objectively assessed evidence. The Plan does not 
conform to the NPPF by failing to include details of a 5, a 6 – 10 or a 10 – 15 year land supply. 
Also The plan period of 10 years [backdated] does not accord with the recommendations of 
national policy.  Recommendations to make the plan sound The Examination in Public should be 
suspended to allow for the presentation of an objective evidence base indentifying the full need for 
housing and a SHLAA both of which have been the subject of public consultation. The plan period 
should be adjusted to run from the point of adoption for 15 years. 
 
Want to Speak at Public Examination: Y 
Justification:  
 
Approved: Y 
Approved Date: 1/7/2013 11:03:11 AM 
Attachment: Y 
Added by Council: N 
Reply: N 
Notes: GA summarised and added to chapter 4, 8 Jan 2013
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Ref: NLP002299   
Date Added: 1/7/2013 11:10:34 AM 
Chapter: 2. Delivering Sustainable Development  Section: Urban Settlements 
Handled by Agent: Y 
 
Consultee: Mr Steven Rose  
Consultee Job Title: Managing Director 
Consultee Organisation: Rose Properties Ltd 
Consultee Address:   
Consultee Email:  
Consultee Phone:  
 
Agent: Mr Brian Morgan 
Agent Job Title: Planning Director 
Agent Organisation: ADPLTD 
Agent Address:  
Agent Email:  
Agent Phone:  
 
Support or Objection: Object 
Justification: Attention is drawn to our attached Planning Statement and site location Plans which 
define the scope of our representations made on behalf of Rose (properties) Ltd in respect of land 
under their control in Lawford.  The submission draft local plan proposes development of land in 
locations around the Dale Hall Farmhouse and east of Bromley Road / north of Dead Lane, and 
identified these sites on their Lawford Inset Plan. The sites are shown in the attached site location 
plan [see chapter 1 submission for attached site location plans] and identified as land edged red. 
The development capacity of this land at densities averaging around 20 per hectare is 250 
dwellings. Additional land under the control of Rose Properties is edged blue and that has a 
capacity for a further 200 dwellings. The total area of land for 450 dwellings is viable and available 
for development now; indeed a planning application is being prepared for the Dale Hall site for 
submission in March 2013.   The Council’s Sustainability Appraisal of ‘Third party housing and 
employment sites’ score summary - Lawford Manningtree and Mistley, page 1028 [see file 
numbers 4.2 and 4.6] acknowledges all land within the control of Rose (Properties) Ltd in Lawford 
is sustainable and scores the highest points when compared with all reasonable options in the 
area.   In addition to its positive sustainability scores the area is a popular location and unlike 
Clacton has no un-built housing sites remaining from the last local plan period; Lawford has a 
strong housing market with unmet demand. The nearby town centre of Manningtree has a wide 
range of shops [including a new planning consent for a Tesco store in addition to the existing Co-
operative store] and community facilities. There are varied local employment possibilities and a 
main line rail link to Colchester, Ipswich Chelmsford and London. Lawford is a location where 
people want to live and work. As a development location for an additional 200 dwellings offer a 
sound opportunity to contribute to the five year land supply and to the necessary increase in 
housing provision for Tending District.    Soundness The plan identifies insufficient land to meet the 
likely full need for housing, or a NPPF recommended 15 year plan period.  Recommendations to 
improve the soundness of the plan The allocation of additional land for 200 houses  located to the 
east of Bromley Road and to the north of Dead Lane is capable of contributing to the undersupply 
of land for a 5-year land supply and the total undersupply for a longer plan period. 
 
Want to Speak at Public Examination: Y 
Justification:  
 
Approved: Y 
Approved Date: 1/7/2013 12:08:48 PM 
Attachment: Y 
Added by Council: N 
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Ref: NLP002304   
Date Added: 1/7/2013 11:24:44 AM 
Chapter: 4. Planning for People  Section: Housing Supply 
Handled by Agent: Y 
 
Consultee: Mr Steven Rose  
Consultee Job Title: Managing Director 
Consultee Organisation: Rose Properties Ltd 
Consultee Address:   
Consultee Email:  
Consultee Phone:  
 
Agent: Mr Brian Morgan 
Agent Job Title: Planning Director 
Agent Organisation: ADPLTD 
Agent Address:  
Agent Email:  
Agent Phone:  
 
Support or Objection: Object 
Justification: We have made representations to Chapter 1 regarding what we perceive to be 
shortfalls within the evidence base. Those representations contain observations regarding a 
shortfall in housing provision, the proposed plan period and inadequate housing land supple for 5 
years, 6 - 10 years and 10 - 15 years. Our Chaper 1 representations therefor also apply Chapter 4. 
 
Want to Speak at Public Examination: Y 
Justification:  
 
Approved: Y 
Approved Date: 1/7/2013 12:08:01 PM 
Attachment: N 
Added by Council: N 
Reply: N 
Notes: 
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Ref: NLP002306   
Date Added: 1/7/2013 11:34:24 AM 
Chapter: 9. Manningtree, Lawford and Mistley  Section: Housing Supply 
Handled by Agent: Y 
 
Consultee: Mr Steven Rose  
Consultee Job Title: Managing Director 
Consultee Organisation: Rose Properties Ltd 
Consultee Address:   
Consultee Email:  
Consultee Phone:  
 
Agent: Mr Brian Morgan 
Agent Job Title: Planning Director 
Agent Organisation: ADPLTD 
Agent Address:  
Agent Email: k 
Agent Phone:  
 
Support or Objection: Object 
Justification: Our representations made in Chapters 1 & 2 refer to a shortfall in housing provision 
within the plan generally and the ability for land in Lawford (located east of Bromley Road and 
north of Dead Lane) in particular to deliver additional housing. Those representations therefore 
also apply to Chapter 9. 
 
Want to Speak at Public Examination: Y 
Justification:  
 
Approved: Y 
Approved Date: 1/7/2013 12:07:31 PM 
Attachment: N 
Added by Council: N 
Reply: N 
Notes: 
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Mary Foster 

From: Clare Fairweather 
Sent: 07 January 2013 15:58
To: Planning.policy
Subject: Proposed Submission Draft (2012) - Tendring Europark
Attachments: Sustainability Appraisal.doc; Policy MLM6.doc

Page 1 of 1

05/02/2013

  
Dear Sirs, 
  
Please find attached representations forms in response to the Proposed Submission Draft (2012), 
submitted on behalf of Tendring Europark. 
  
Hard copies have also been sent by post. 
  
Yours faithfully, 
  

Nicky Parsons 
Director 
  
  
  
  
  
Clare Fairweather 
Office Manager/PA to John Holden 
  
Pegasus Group 
Planning | Environmental | Retail | Urban Design | Renewables | Landscape Design | Graphic Design | Consultation 
| Sustainability 
  

 
 

 
  

  
Twitter | Linked-in | www.pegasuspg.co.uk 
  
Pegasus Group is the trading name of Pegasus Planning Group (07277000) registered in England and Wales. 
This email and any associated files, is intended for the exclusive use of the addressee only. If you are not the intended recipient you 
should not use the contents nor disclose them to any other person. If you have received this message in error please notify us 
immediately. 
Please consider the environment before printing this email and any attachments. 
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Tendring District Local Plan:  
Proposed Submission Draft (2012) 

 

REPRESENTATION FORM 
 
This is the representation form to use for giving us your comments on the Proposed Submission Draft 
of the new Tendring District Local Plan. The document itself is available to view on the Council’s 
website (www.tendringdc.gov.uk) and hard copies are available at the District Council offices at 
Weeley, the Town Hall at Clacton and at all the libraries in the district.  
 
Please fill in the form carefully and clearly as illegible forms may not be considered. 
 
 
PART A – DETAILS OF PERSON OR ORGANISATION MAKING THE REPRESENTATION 
 
PLEASE PRINT ALL DETAILS 
 

 

Name of person or organisation making the representation: 
 
TENDRING EUROPARK  
 
If an organisation, please provide a contact name: ………………………………………….……………….
 
E-mail: …………………………………………………………………………… Tel No: ………………………… 
 
Address (put the organisation address if relevant): ………………………………………………………………………...... 
 
………………………………………………………………………………………. Post Code: …………………..
 
 

 
 
 
 

 

If you are an agent acting on behalf of someone please provide your details here 
 
Name of agent:  PEGASUS GROUP  
 
If an organisation, please provide a contact name: NICKY PARSONS 
 
E-mail:                               Tel No:  
 
Address (put the organisation address if relevant):  

 
………………………………………………………………………………………. Post Code:  
 
 

 
Please remember to notify us if your contact details change. 
 
 
 

Please turn over  
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PART B – DETAILS OF REPRESENTATION 
 
Do you wish to support or object to the Local Plan? 
 
 
                 Support   Object                          (Please tick one box) 
 
 
Please tell us why. If you are objecting, you will need to explain how the plan fails to meet one or more of the 
following ‘tests of soundness’. The tests of soundness say that Local Plans must be:  
 

• “Positively Prepared” – the plan should be prepared based on a strategy which seeks to meet 
objectively assessed development and infrastructure requirements, including unmet requirements from 
neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable 
development;   

 
• “Justified” – the plan should be the most appropriate strategy, when considered against the 

reasonable alternatives, based on proportionate evidence;  
 

• “Effective” – the plan should be deliverable over its plan period and based on effective joint working 
on cross-boundary strategic priorities; and 

 
• “Consistent with national policy” – the plan should enable the delivery of sustainable development 

in accordance with the policies in the National Planning Policy Framework  
 
In making your comments, please be sure to indicate which policy or proposal it is you are supporting or 
objecting to and if objecting, what changes you think should be made to the plan. 
 

What section of the 
plan are you 

commenting on? 
Comment(s) 

 
Sustainability 
Appraisal 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
My client SUPPORTS the proposed allocation at Horsley Cross for employment 
uses. 
 
Sustainability Appraisal 
 
It is noted that the Sustainability Appraisal accompanying the Proposed 
Submission Draft of the Tendring Local Plan contains a summary of the initial 
sustainability appraisal accompanying the Issues and Options Core Strategy 
document dated 2009 as well as specific assessment of the Policies in the 2012 
Draft Local Plan. It is noted that there are some inconsistencies between the 
conclusions of the Sustainability Appraisals. 
 
My client OBJECTS to the assessment of the options presented in the 2009 Issues 
and Options Document, specifically in relation to Bathside Bay and the A120 
Corridor in which Horsley Cross was identified as Option3 as this does not 
correspond with the benefits recognised in the subsequent 2012 policy/site specific 
assessment for Horsley Cross set out in the SA appendices.  In particular my client 
objects to the following:    
 

• The 2009 appraisal fails to acknowledge the extent to which the 
development of this site will help the rural economy, as subsequently 
referred to in the 2012 site-specific assessment in the appendix to this 
document. The National Planning Policy Framework (NPPF) clearly 
identifies at paragraph 28 that sustainable growth and expansion of all 
types of business and enterprise should be supported in rural areas in order 

X X 
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to create jobs and prosperity and to promote a strong rural economy. 
 

• The 2009 assessment fails to acknowledge that the site is well-connected 
to the Trans-European Network (via the A120) and also to Harwich.  It also 
fails to acknowledge the potential that Travel Plans associated with the 
development of this site will provide in developing and enhancing non-car 
modes of transport. 
 

• The Inspector for an earlier appeal at this site acknowledged, and the 
Secretary of State accepted, that there was a strong economic case for the 
development of this site for employment floorspace.  This case remains and 
is even more compelling given the continued failure of the alternative sites 
mentioned at the Inquiry to be delivered, the ongoing delays with Bathside 
Bay and the economic downturn. 
 

• The previous employment application on the south-west quadrant of this 
site did not raise any concerns regarding the highway impact, landscape 
impact, ecological impact or pollution. 

 
Sustainability Appraisal Appendices: SA Appraisal – Bathside Bay and A120 
Corridor 
 
My client OBJECTS to the assessment given to Horsley Cross, which in response 
to the questions regarding the accessibility of the site to the local population and 
whether it will promote regeneration concludes that there are ‘clear and substantive 
negative effect’ in response to criteria. 
 
This site is located on the A120, which is part of the Trans-European Network and 
has capacity to support development at this location.  The highway case for the 
development of this site was fully tested and found to be acceptable when the 
previous application was narrowly refused in 2008. 
   
Harwich Town Council has commented in the local press that it fully supports the 
redevelopment of my client’s site as it recognises that it will bring benefits to 
Harwich.  The regenerative benefits that this site will bring to Harwich are readily 
recognised by parties with a direct interest in the future success of Harwich and are 
therefore of substantial weight.   
 
My client is currently in discussions with potential occupiers for Horsley Cross that 
are involved in the supply chain for the windfarm industry – an industry that is of 
increasing importance to Harwich.  Multi-million pound Government funding has 
recently been awarded to existing businesses in Harwich to promote the 
development of facilities that are directly involved in the windfarm energy in 
recognition of the strategic location of Harwich on the East Anglia Energy Coast.  
This includes the new training facility (The Energy Skills Centre) and the 
development of new port-side facilities.  My client’s site and the development 
proposed will have a direct and positive impact on the regeneration of Harwich 
through the provision of additional facilities to support the windfarm industry. 
 
My client OBJECTS to the assessment that the site has a negative effect in 
reference to the assessment of the accessibility of people to ‘satisfying work 
appropriate to their skills, potential and place of residence?’  The site is well-
connected to the local area by road and offers the potential for future developments 
to include Travel Plans to enhance the non-car modes of transport to this site. 
  
My client OBJECTS to the assessment that the site has a negative effect in 
reference to the ability of the site to reduce pollution.  The site has been the subject 
of a previous application for development and included an Environmental 
Assessment.  It did not raise any issues regarding pollution and no such issues 
were raised by either the Inspector or the Secretary of State when determining the 02886



appeal at this site.  The eventual refusal of planning permission did not include 
reasons of pollution.  As such it is unclear how the Council can reach such a 
negative assessment on this matter. There is no document in the evidence base 
which assesses noise and pollution. 
 
My client OBJECTS to the results set out under criteria 8 (protect and enhance 
natural and historic environmental assets) as it directly conflicts with the more 
appropriate assessment of this subject under the site-specific evaluation set out 
further in the SA.   
 
To rectify my client’s objections it is suggested that the main SA be amended to 
reflect the benefits of the development to be consistent with the subsequent site-
specific evaluation contained within the SA Appendix F. We consider that it would 
be useful if the Council could confirm the status of the 2012 Sustainability Appraisal 
included at Appendix F. It is our understanding that the 2009 SA contained a high 
level assessment and the 2012 revision contains a more focused review of specific 
sites. Therefore the 2012 assessment is the more relevant and accurate 
assessment of the Horsley Cross site. 
 
Sustainability Appraisal and Appendices: POLICY MLM6: DEVELOPMENT AT 
HORSLEY CROSS 
 
The Sustainability Appraisal assesses this site against two options: to include it or 
not to include it within the Local Plan. My client SUPPORTS the proposed 
allocation to be included in the Local Plan but objects to the inconsistencies in the 
following elements of the sustainability assessment summaries.  
 

• It concludes that the accessibility of the employment opportunities will have 
some negative effect in response to criteria.  As set out above, this 
assessment fails to acknowledge the potential that this site could have to 
enhancing measures to encourage non-car modes of transport through the 
use of Travel Plans. 
 

• It concludes that the assessment of the site on the promotion of 
regeneration is ‘not applicable’.  For the reasons already referred to above 
the development of this site will have a clear and substantive positive effect 
and should be recognised as such.  This also conflicts with the 2012 
assessment subsequently given at criteria 4, which recognises the benefit 
the development of this site will bring to Harwich International Port. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

         
Please turn over  
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If you are objecting to the plan, do you consider it necessary to speak at the public 
examination?                                                                                                                     
 
                                                                                                                                                   

                 Yes   No                 (Please tick one box) 
 
     
If you wish to speak at the examination, please outline why you consider this to be necessary: 
 
(Please note that the Inspector will determine what issue will be debated and who will be invited to speak at 
the examination)  
 
 
 
Due to the strategic significance of our site, we consider it is important that we are included in all relevant 
hearing sessions in order to contribute to the debate 
 
 
 
 
 
 
 
 
 
 

            
FAIR PROCESSING NOTICE – DATA PROTECTION ACT 1998 

 
Please note that any comments submitted cannot be treated as private and confidential and may be made 
available for public inspection. Respondents’ details will be held on a database in accordance with the terms of 
Tendring District Council’s registration with the UK Information Commissioner pursuant to the Data Protection 
Act 1998. 
 

 
Please sign and date this form:  Signed:                                                                Date:  7.01.13

            
 

All representations must be received by the Council no later than 16:00 on Monday 7th January 2013. 
Any submissions received after this deadline cannot be considered. 

 
Please return completed forms to: The Planning Policy Manager, Planning Department, Tendring 

District Council, Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex, CO16 9AJ. 

 X 
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Tendring District Local Plan:  
Proposed Submission Draft (2012) 

 

REPRESENTATION FORM 
 
This is the representation form to use for giving us your comments on the Proposed Submission Draft 
of the new Tendring District Local Plan. The document itself is available to view on the Council’s 
website (www.tendringdc.gov.uk) and hard copies are available at the District Council offices at 
Weeley, the Town Hall at Clacton and at all the libraries in the district.  
 
Please fill in the form carefully and clearly as illegible forms may not be considered. 
 
 
PART A – DETAILS OF PERSON OR ORGANISATION MAKING THE REPRESENTATION 
 
PLEASE PRINT ALL DETAILS 
 

 

Name of person or organisation making the representation: 
 
TENDRING EUROPARK 
 
If an organisation, please provide a contact name: ………………………………………….……………….
 
E-mail: …………………………………………………………………………… Tel No: ………………………… 
 
Address (put the organisation address if relevant): ………………………………………………………………………...... 
 
………………………………………………………………………………………. Post Code: …………………..
 
 

 
 
 
 

 

If you are an agent acting on behalf of someone please provide your details here 
 
Name of agent:  PEGASUS GROUP  
 
If an organisation, please provide a contact name: NICKY PARSONS 
 
E-mail:                               Tel No:  
 
Address (put the organisation address if relevant):  

 
………………………………………………………………………………………. Post Code:  
 
 

 
Please remember to notify us if your contact details change. 
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PART B – DETAILS OF REPRESENTATION 
 
Do you wish to support or object to the Local Plan? 
 
 
                 Support   Object                          (Please tick one box) 
 
 
Please tell us why. If you are objecting, you will need to explain how the plan fails to meet one or more of the 
following ‘tests of soundness’. The tests of soundness say that Local Plans must be:  
 

• “Positively Prepared” – the plan should be prepared based on a strategy which seeks to meet 
objectively assessed development and infrastructure requirements, including unmet requirements from 
neighbouring authorities where it is reasonable to do so and consistent with achieving sustainable 
development;   

 
• “Justified” – the plan should be the most appropriate strategy, when considered against the 

reasonable alternatives, based on proportionate evidence;  
 

• “Effective” – the plan should be deliverable over its plan period and based on effective joint working 
on cross-boundary strategic priorities; and 

 
• “Consistent with national policy” – the plan should enable the delivery of sustainable development 

in accordance with the policies in the National Planning Policy Framework  
 
In making your comments, please be sure to indicate which policy or proposal it is you are supporting or 
objecting to and if objecting, what changes you think should be made to the plan. 
 

What section of the 
plan are you 

commenting on? 
Comment(s) 

 
POLICY MLM6: 
DEVELOPMENT AT 
HORSLEY CROSS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
My client SUPPORTS the proposed allocation of this site for employment uses and 
provides further justification for the proposal. 
 

1. Highway Considerations: The highway impact of the redevelopment of 
the south west quadrant of this site was fully assessed at the time of the 
2006 application, which was subsequently determined by the Secretary of 
State in 2008.  The Inspector for the call-in inquiry noted that there was no 
highway objection to the proposed development and that the absence of 
adverse impact was a matter of common ground between the relevant 
parties.  This position was reached with the full knowledge of the Bathside 
Bay proposal and its implications.  The Inspector did not subsequently 
conclude this position to be incorrect and neither did the Secretary of State.  
This position remains true today. 
 
In terms of capacity on the highway network it has been noted that the 
effects of the recession since 2008 has seen some reduction in traffic on 
most primary corridors and the Strategic Road Network which includes the 
A120.  It was noted in the Tendring Infrastructure Study (2009/10) that the 
A120 is operating within capacity.  Specifically, data held by the DfT shows 
that observed traffic volumes on the A120 to the west of Horsley Cross in 
2012 have reduced by some 8% since 2008. It is noted that a comparative 
assessment of traffic conditions on the A120 had been completed in 2010 
to support the application to extend the planning permission at Bathside 
Bay.  This showed that traffic conditions previously forecast in 2008 were 
generally higher than comprehensive surveys undertaken in 2008.  This 
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position was accepted by the HA.   
 
It is extremely likely that traffic would have been higher still at the time of 
the planning application at Horsley Cross in 2006 which was based on 2005 
surveys.  On this basis, the agreed position reached for the previous 
scheme in respect of traffic impact is unlikely to be breached and is 
therefore robust.  Assessment of traffic conditions will be examined with the 
Authorities in more detail as part of the preparation of the planning 
application.   
 
The development of the north west quadrant will be a matter considered 
within this further analysis with the benefit of confirmed details of the scale 
of development in this location although initial assessments indicate that 
there is sufficient acceptable operational capacity within the highway 
network to support the redevelopment of this site at the required future year 
horizon of 2023 (plus 10 years), which is beyond the Local Plan period to 
2021.  
 
The development of this site is restricted to lower density employment uses 
that would not generate such high levels of traffic that would be more 
appropriate on employment sites in the urban areas. This is sustainable as 
the use of such sites for the uses considered at this allocation would not be 
complimentary or achievable.  The development will still need to bring 
forward Travel Plan proposals to deal with employees travel to/from the site 
as sustainably as possible and will form a binding requirement on the 
developer and end users of the site. Such Travel Plans are now more 
common than they were at the time of the previous application and best 
practice can be reviewed and will be promoted as part of this development.  
It is clear that employee’s are very aware of the personal cost of travel 
given the escalation in fuel costs and this is actively influencing car use, 
with car share becoming more common as a result.  
 
The proposed policy includes a requirement to demonstrate that the 
proposed development will not jeopardise the future development of 
Bathside Bay and the implementation of the associated highway works 
along the A120.  In relation to the associated Highways works is understood 
that these have yet to be defined in full for the Bathside Bay development 
as the relevant studies were never completed.  In discussion with the 
Highways Agency it is apparent that their stance in relation to improvement 
of the A120 considers that when Bathside Bay eventually comes forward it 
will need to take account of other relevant developments and deliver such 
improvement to mitigate their requirements on conditions at that time.  
There is therefore no concern on the part of the Highways Agency that 
other development will jeopardise the delivery of improvements associated 
with Bathside Bay when they are requried. The Policy also requires the 
provision of safeguarded land along the A120 to allow for these future 
improvements although it is unclear where this land is located given that the 
improvement works associated with Bathside Bay have yet to be fully 
defined.  Again, the 2010 assessment supporting the application to extend 
the Bathside Bay planning permission specifically states that A120 
improvements will follow its existing alignment in the area of proposed 
works, although no detail of those works was made available.  The 
alignment of the A120 on the approach to/from Horsley Cross is already 
dual carriageway for a short length.  This will minimise the land required to 
provide further widening, particularly to the west and examination of the 
likely requirements shows limited need for land that forms part of this 
allocation. Together these provide sufficient safeguards in the decision-
making process to ensure that any development at this site takes into 
account the future development of Bathside Bay. Notwithstanding, my client 
will make the necessary land available to the Highways Agency if such is 02892



required for improvement to facilitate Bathside Bay. Acquisition will be by 
agreement with no need for compulsory purchase. 
 

2. Economic Considerations:  It is important to realise that the National 
Planning Policy Framework (NPPF) clearly identifies that sustainable 
development has three important roles: economic, social and environmental 
(paragraph 7).  At paragraph 19 of the NPPF it states that significant weight 
should be placed on the need to support economic growth through the 
planning system.  In rural areas (such as this location) paragraph 28 states 
that the sustainable growth and expansion of all types of business and 
enterprise should be supported in order to create jobs and prosperity and to 
promote a strong rural economy. 
 
The Inspector acknowledged, and the Secretary of State accepted, that 
there was a strong economic case for the development of this site.  This 
case remains and is even more compelling given the continued failure of 
the alternative sites mentioned at the Inquiry to be delivered, the ongoing 
delays with Bathside Bay and the economic downturn.   
 
The Tendring area has several unique characteristics that can be better 
utilised for the benefit of the economic strength of both the District and the 
region.  The most significant of these is its proximity to existing and future 
off-shore windfarms (East Anglia One and Greater Gabbard) and the limited 
port-side facilities elsewhere along the eastern coast to service this growing 
industry.  This industry provides 15-25 years of initial construction work 
followed by ongoing work associated with the maintenance and future 
enhancement of these facilities.  This provides a generous source of 
employment of varying skill levels including training in new skills.  There is 
also the spin-off industry associated with the increased activity at 
supporting facilities within the wider area e.g. shops, restaurants and hotels.
With the help of Government funding a new Energy Skills Centre is 
currently being created in Harwich that will have an engineering focus.  This 
joint venture between Colchester Institute and Harwich International Port 
will fulfil the existing and future training needs of employers in the area.  Its 
main focus will be to serve the offshore wind energy industry. Harwich 
currently provides port-side facilities to serve the off-shore windfarms and 
this is set to expand further in the future through the activities of existing 
operators in the area.   The importance of this industry has been recently 
recognised by Essex County Council and the South East Local Enterprise 
Partnership, which has provided a funding to a local manufacturing 
company in Harwichin excess of £2,000,000 through the Growing Places 
Fund to provide a dedicated harbour and operations centre.  There has also 
been a grant of £860,000 from the UKCES Employer Skills for Growth 
Award to a consortium of local employers based in the Harwich over the 
coming two years to train local people in the future skills needed for 
particularly fabrication, engineering for the new growth coming in to the 
area.  
 
All of this will allow Harwich to accommodate a substantial element of what 
is known as the supply chain for the windfarm industry.  The supply chain is 
essentially the manufacture of the initial component parts of the turbines 
including the parts for ongoing maintenance.   
 
However, expansion of port-side facilities is just one part of the equation for 
this industry.  In order to capitalise on the employment needs generated by 
the supply chain requirement for this industry it is essential that suitable 
employment units are provided in accessible locations.  The land at Horsley 
Cross represents one such location.  It is connected to Harwich via the 
A120, which as set out above has sufficient capacity to support the 
associated highway movements.  The site is capable of development 02893



without significant infrastructure constraints (as acknowledged by the 
Inspector in the previous decision at this site) and will be delivered quickly.  
This need exists now and is a need that is not being catered for by the 
previous employment allocations closer to Harwich.  Failure to capitalise on 
this industry will result in it relocating elsewhere in the eastern region 
(outside of Tendring) or worse still to locations outside of the UK.  My client 
has occupiers interested in taking units at Horsley Cross.  These occupiers 
are associated with the supply chain and provide a range of jobs associated 
with the manufacture and installation of component parts for wind turbines.  
These occupiers could bring an additional 2,000 jobs to the area.  The 
allocation of this site would allow for the growth of local companies and 
encouragement of inward investors to the area with the added potential for 
future European Headquarters.  This is a significant and worthy material 
consideration weighing heavily in favour of the allocation of this site. 
 
The allocation of this site and the employment opportunities it will bring 
directly complies with the five objectives of the recently published Essex 
Economic Growth Strategy (2012) by Essex County Council.  These 
objectives are to create more jobs, to compete internationally, to improve 
skills, to improve access to jobs in deprived areas (Tendring is 
acknowledged to be a deprived area) and to secure infrastructure to enable 
businesses to grow. The Economic Growth Strategy reveals that: 
 

• Tendring is an unemployment hotspot with high levels of youth 
unemployment (paragraph 3.19); 

• The renewable energy is one of four main sectors offering the 
greatest potential for economic growth in Essex (paragraph 3.32); 

• The region is already recognised as being a key location for the 
renewable energy sector with the potential ‘to deliver the workforce 
that this fast-growing sector requires’ and benefit from inward 
investment from overseas (paragraph 3.40). 

 
The EGS builds on the Intergated County Strategy produced in 2010 by all 
of the Essex authorities.  It identifies Tendring as containing some of the 
most deprived areas in the region (page 30).  It also acknowledges the role 
of the renewable energy sector in improving the economic fortunes of the 
area, identifying it as a key opportunity for growth in the area (diagram 2). 
Given the specific interest in this site by operators involved in the windfarm 
supply chain my client suggests that the policy include reference to the 
contribution that this site could make to the key growth sector of the 
renewable energy industry. 
 

3. Social impact: The redevelopment of this site in the manner set out in the 
proposed site allocation will create an abundant supply of new jobs for the 
area that in turn will contribute to the economic prosperity of the District.  
The redevelopment of this site to enhance this innovate growth sector and 
the new skills that it will generate will assist in increasing the skills-base of 
the local population offering the very real potential for improvements to the 
social well-being of this deprived area.  Such impacts are difficult to quantify 
but it is self-evident that a population with greater access to education, skills 
and wealth will exhibit positive social impacts. 
 

4. Environmental Impact: The NPPF recognises the importance of 
contributing and protecting the natural environment with specific reference 
to the need to move towards a low carbon economy (paragraph 7).  
Although this site is a Greenfield site the NPPF does not explicitly restrict 
development in this location.  The policy-making process is about making 
best use of the development opportunities that present themselves by 
adopting a balanced approach to considering the sustainable development 
credentials of proposed allocations.  In this case the unremarkable nature of 02894



the landscape without any wildlife sensitivities (as acknowledges by the 
Inspector for the previous scheme) and with no designating landscape 
qualities presents an opportunity to address of sustainability issues – 
namely economic and associated social development.   
The Inspector for the previous appeal at this site acknowledged that the 
decision was finely balanced and raised concerns about the potential 
precedent that the approval of development at this unallocated site could 
create.  This latest plan-making process offers the opportunity to deliver the 
benefits acknowledged by the Inspector and accepted by the Secretary of 
State through a site allocation.  The NPPF is abundantly clear that 
sustainable development is about plan-led development and as such the 
identification of this site in the Local Plan will not create a precedent for 
other Greenfield sites in the locality as such unallocated sites would be 
contrary to the development plan.  The Council can therefore be reassured 
that the allocation of this site for development will not create an undesirable 
precedent under the current requirements of the NPPF. 
 
The development proposals currently being prepared by my client directly 
support the growth of the renewable energy sector.  This in turn will assist 
the country in meeting its high target for renewable energy generation in the 
future.  This is an important environmental consideration that should weigh 
heavily in favour of the allocation of this site and should feature in the 
wording of the policy. 
 

5. Absence of other impacts: The Inspector noted that it was common 
ground between the parties that the development of the south-west 
quadrant of this site did not present any technical difficulties.  This was not 
disputed by the Inspector or the Secretary of State.  The revised planning 
application will show that this continues to be the case.  The north-west 
quadrant exhibits no obvious impediments to delivery and none are 
anticipated. 
 

6. Local Support:  The allocation of the site benefits from the support of 
Harwich Town Council (as evidenced in the local press) which recognises 
the importance of the development of this site for the wider area and the 
fortunes of Harwich.  It is also worthy of note that the previous proposal for 
the redevelopment of the south-western quadrant benefitted from the 
support of Mistley Parish Council, within which the site is located.  Our 
clients have spoken to many people locally in recent weeks but could not 
discern any opposition to their proposal   
 
 

Conclusion and suggestions 
 
The proposed site allocation represents an opportunity to achieve sustainainbale 
development, which the NPPF acknowledges is more than just locating 
development in town centre locations.  The development of the south-western 
quadrant of this site has been a long-standing aspiration and has been assessed in 
great detail.  It resulted in a ‘finely balanced’ decision to refuse the proposal based 
on its unallocated, Greenfield status and potential for precedent.  Since that time 
the economic need for the development has strengthened and the opportunity 
exists to allocate the site and thus address the issue of precedent. 
My client urges officers to continue to maintain the allocation of this site for 
employment and for Members to accept this recommendation.  To further enhance 
the allocation my client suggests the following additions to the policy: 
 

1. Include reference to the fact that the previous application at the south-west 
quadrant was approved by the Council and subsequently called in by the 
Secretary of State; 
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2. Include reference in the policy to the potential importance of this site to the 
supply chain industry for the growing renewable energy industry developing 
in Harwich and off of the eastern coast. 
 

3.  For development management purposes modify the B8 provision by 
relating it to site area rather than floorspace since the site area is known 
and future floorspace is not. 
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If you are objecting to the plan, do you consider it necessary to speak at the public 
examination?                                                                                                                     
 
                                                                                                                                                   

                 Yes   No                 (Please tick one box) 
 
     
If you wish to speak at the examination, please outline why you consider this to be necessary: 
 
(Please note that the Inspector will determine what issue will be debated and who will be invited to speak at 
the examination)  
 
 
 
Due to the strategic significance of our site, we consider it is important that we are included in all relevant 
hearing sessions in order to contribute to the debate. 
 
 
 
 
 
 
 
 
 
 
 

            
FAIR PROCESSING NOTICE – DATA PROTECTION ACT 1998 

 
Please note that any comments submitted cannot be treated as private and confidential and may be made 
available for public inspection. Respondents’ details will be held on a database in accordance with the terms of 
Tendring District Council’s registration with the UK Information Commissioner pursuant to the Data Protection 
Act 1998. 
 

 
Please sign and date this form:  Signed:                                                                 Date:  7.01.13

            
 

All representations must be received by the Council no later than 16:00 on Monday 7th January 2013. 
Any submissions received after this deadline cannot be considered. 

 
Please return completed forms to: The Planning Policy Manager, Planning Department, Tendring 

District Council, Council Offices, Thorpe Road, Weeley, Clacton-on-Sea, Essex, CO16 9AJ. 
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